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PREFACE. 



The exigencies of the Public call for an entirely' 
new edition of the Acts which regulate extra- 
mural interments. This work has therefore been 
prepared with the view of furnishing Burial Boards 
and their officers with a practical guide in the 
right execution of their duties; Boards of Guar- 
dians with an exposition of the law relating to 
the burial of poor persons at the cost of the poor 
rates in new burial grounds provided under the 
Burial Board Acts; and the Public with lucid 
information as to the nature of the new law in 
regard to burial grounds and burials. The Intro- 
duction treats of the law with respect to Burials 
generally, and particularly of the new Burial 
Acts. These Acts are then given in extemo, 
with practical notes and references ; together with 
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IV PREFACE. 

the whole of the decisioiis of the courts upon 
those Acts up to the present time. The Appendix 
contains the regulations and instructions issued by 
the Secretary of State for the Home Department 
under the 15 & 16 Vict. c. 85, 16 & 17 Vict. c. 134, 
17 & 18 Vict. c. 87, and 18 & 19 Vict. c. 128. The 
Index is voluminous. 

GwYDTR House, 
WhitehalL 
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TttB 

BURIAL OF THE DEAD. 



Gembteries or burial grounds apart from churches inttitution 
are not a new institution. When churches wercyanis. 
first erected in England, no part of the ground 
surrounding them was originaUy reserved for the 
^ purposes of sepulture; but a place at a distance 
"^ was appointed in which to bury the dead. This Buriai under 
was in accordance with the Roman law^ which law. 
required that the dead should be buried without 
the walls of cities. At first they' were buried by 
the way side; but afterwards some inclosure was 
assigned for the purpose. About the beginning of Bartji^ta 
the seventh century the Augustine Monastery at 
Canterbury was built without the walls, in order 
(as Ethelbert and St. Augustine intimate in their 
charters) that it might be a dormitory (t.e. place 
where their bodies may sleep until the resurrection) 
to them and their successors, the Kings and Arch- 
bishops for ever. The practice of burying at a 
place remote from the church appears to have con- 
tinued in England until about the year 760, when 
Cutiibert, Archbishop of Canterbury, introduced 
from Home the custom of having churchyards 
attached to churches for the greater convenience 
of the priesthood in offering prayers for the dead. 
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Churchyards were carefully inclosed and conse- 
crated; and appropriated for the burial of those who 
had been entitled to attend divine service in those 
churcheS; and who now became entitled to render 
back into those places their remains to earth, the 
common mother of mankind^ without payment for 
the ground which they were to occupy, or for the 
pious offices which solemnized the act of inter- 
ment (Lord Stowell in Gilbert v. Buzzard, 2 Cons. 
Hep. 348 ; 3 Phill. Rep. 348). Previous to that 
time, however, a practice had obtained of burying 
within churches, either in the nave or body of the 
church, or under arches by the walls, and some- 
times in vaults in the chancels, or under the altar 
itself. Such a practice, however, was not allowed^ 
and never could be claimed as a right by the 
parishioners generally, and was restrained bj autho- 
rity, except in cases of persons who were in the 
priesthood or wh^ were eminent for their piety, and 
considered deserving of burial within the body of 
the church. The custom of burying in churches 
was never much countenanced after the Reforma- 
tion, for it was not only injurious to the fabric of 
the church but was prejudicial to the health of 
the parishioners when they were assembled in the 
church. Lord Stowell, in OiJhertv. Buzzard, said : 
'^ The practice of sepulture has varied with respect to 
the plfl(ce where performed. In ancient times caves 
seem -to have been in high request; then gardens 
or other private demesnes of proprietors; inclosed 
ispaoes out of the walls of towns, or by the sides 
of roads {mte motor)] and, finally, in Christian 
countries, churches and churchyards, where the de- 
oeasied could receive the pious and charitable wishes 
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of the faithful; who resorted thither on the yarioos 
calls of public worship." And again he says : 
" The rule of law which says that every man has a 
right to be buried in his own churchyard; is to be 
found most certainly in many of our authoritative 
text writers." Though; however; every person may Bight to 
as of right be buried in the churchyard of the oat payment. 
parish wherein he dies, without any payment heing 
made for breaking the soil; a fee may be due to the 
minister; clerk; or sextou; by prescription or imme- 
morial custom (Sir Simon Deggis Pwrsans Lcm^ 
part 1; c. 12). The clergyman is bound by law to 
bury the corpses of parishioners in the church- 
yard; but he is not bound (o bury in any par- 
ticular part of the churchyard; as be and the 
churchwardens may exercise a discretion in that 
respect. Consequently; if the clergyman is asked 
to do that which the law does not compel him to 
dO; he may refuse; except upon certain conditions 
being complied with* Hence the court will not 
grant a mandamus to compel a rector to bury the 
corpse of a parishioner in a vault or in any par- 
ticular part of the churchyard (ExpaHe Blackmore, 
1 B. & Ad. 122). A mandamus lies to compel a 
clergyman to bury the corpse of a parishioner ; but 
if he has not refused to bury at all; but only to 
bury in a particular mode; or in a particular part 
of the churchyard, no mandamus will lie (M, v. 
St. Aubyn, 8 L. J. R„ K. B. 384, S. 0. j 1 B. & Ad. 
122). Strangers; or persons who have died out of Burial of 
the parish^ may not, as of right; be buried in the to^?'**'*" 
churchyard of another parish than that wherein 
they died; for there can be no absolute claim of 
that kind (per Lord Stowell in Bardin v. Calcott^ 

b2 
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The Canon. 



Burial ser- 
Tice. 



1 Cons. Rep. 17) ; but a stranger may be so bimed 
with the consent of the churchwardens^ if the burial 
(do not cause actual inconvenience to the parishioners 
by pre-occupying more of the ground than they 
themselves require (Littlervood y. Williams, 6 
Taunton, 277). 

By the 68th canon^ no minister shall refuse or 
delay to bury any corpse that is brought to the 
church or churchyard, convenient warning being 
given him thereof before, in such manner and form 
as is prescribed in the Book of Common Prayer, 
except the person deceased ^ were denounced ex- 
communicated majori eacammunicatione for some 
grievous and notorious crime, and no man able to 
testify of his repentance." The minister is also 
bound to read the burial service in the manner and 
form prescribed by the Book of Common Prayer, 
over the corpse of any person who was baptized 
with water and in the name of the Holy Trinity, if 
required so to do, though the deceased was never 
baptized otherwise than by a layman; for such a 
person cannot be said to die unbaptized within the 
meaning of the Rubric for the burial of the dead, 
as incorporated into the 13 & 14^ Car. 2, c. 4 
{Escott V. Martin, 6 Jur. 765). It is also the 
duty of a minister of the Established Church to 
bury the child of a person who is a dissenter from 
Burial fewby the church {Kemp v. Sicks, 8 Phill. 264). He 
cannot, therefore, either by the canon or by the 
common law demand anything for the burial ; but, 
as a fee may be due by prescription or immemorial 
usage (Cawthame v. Andrews, Willes, 636), the 
laity are compellable to observe the custom; and 
though the minister may not refuse to bury because 
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ISTTRODUOTION. . 

ike custom is not observed, he may afterwards 
recover, according to the custom of the particular 
parish. Properly this is a matter of spiritual cog- Eoforoe- 
nizanoe; but nevertheless the common law courts ^bmrruioe 
reserve to themselves the right of determining the m to^ 
custom if it be denied; and if it be not denied, 
whether it is a reasonable custom. 

The accustomed fee to the minister for breaking Their 
the soil of the churchyard is for the most part 
Ss. 4d^ and for breaking the floor in the chancel 
6«. 8d. {Degge^s Parsons LaWf p. 146). Any 
fee greatly in excess of these amounts, as a fee of 
10«. 6d, for breaking the soil, would be open to 
much question as to its being the fee recognized 
by the custom of the parish. It is said that the to whom 
fee for burial belongs to the minister of the parish 
in which the person deceased heard divine service 
and received the sacraments, wheresoever the corpse 
be buried ; which is agreeable to the rule of the 
common law, which says that every one, after the 
manner of the patriarchs, shall be buried in the 
sepulchre of Ids fathers ; nevertheless, that if any 
one desires to be buried elsewhere, the same shdl 
not be hindered, provided that the accustomed fee 
be paid to the minister of the parish where he died, 
or at least a third part of which shall be given to 
the place where he shall be buried {Oibsouy 452). 
There must, however, be custom to support this 
daim on the part of the minister of the parish of 
which the person to be buried was a parishioner. 

The following observations of Lord Stowell in 
OUbert v. Buzzard, with reference to the claim for 
burial fees, may be here quoted: ^^Yery ancient 
canons/' he said, '' forbid the taking of money for 
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interment; upon the notion that consecrated gronndu 
N are among the res sacra, and that money pay* 

ments for them were therefore acts of simoniacal 
complexion ; but this h^s not been the way of con- 
sidering* the matter since the Beformation, for the 
practice goes np to at least nearly as far ; it appears 
founded upon reasonable considerations; and is sub- 
jected to the proper control of an authority of 
inspection. In populous parishes^ where fimerals 
are very frequent; the expense of keeping church- 
yards in an orderly and seemly condition is not 
small; and that of purchasing new ones when tiie 
old ones become surcharged; is extremely oppres- 
sive. To answef subh charges; both certain and 
contingent; it surely is not unreasonable that the 
actual use should contribute when it is called for. 
At the same timC; the parishes are not left to carve 
for themselves by imposing these rates; they are 
submitted to the examination of the ordinary; who 
exercises his judgment and expresses the result by 
a confirmation of their propriety; in terms of very 
guarded caution. It is perhaps not easy to say 
where the authority could be more properly lodged) 
or more conveniently exercised." 

Tolling beib. With regard to the tolling of bells it is enjoined 
by the 67t^ canou; '^ and when any is passing out 
of this life a bell shall be tolled, and the minister 
shall not then slack to do his last duty. And after 
the party's death; if it so fall out; there shall be 
rung no more than one short peal; and one other 
before the burial; and one other after the burial.'^ 

monuments Couoeming the building or erecting of tombs, 
sepulchres, or monuments in memory of the deceased 
in church, chancel; common chapel; or churchyard) 
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in convenient manner^ Lord Coke says, it is lawfol, 
for it is the last work of charity that can be done for 
the deceased, who, whilst he lived, was a lively 
temple of the Holy Ghost, with a reverend regard 
and christian hope of a joyful resurrection (3 ImU- 
202), and the defacing of such is punishable at 
common law, at the suit of the persons who placed 
or erected them, during their lives, and after their 
decease the heir of such person shall have the action 
(tJ.)* In Homer v. Brewster (3 Bing. 136), tres- 
pass was maintained for taking away a tombstone 
from a churchyard and obUterating an inscription 
made upon it, at the suit of the person by whom it 
was erected. 

The churchyard as well as the church is the free- Feesforereet- 
hold of the mimster, subject to the right of thomLto!^!"' 
parishioners for interment; but ancient custom 
often annexes fees for erecting a stone or anything 
dse by which the grave may be protected, and the 
memory of the person interred preserved. It 
is, Lord Stowell says, no general common law 
right; but custom will interpose, and where it is: 
shown to be customary, such practice will be sup- 
ported. 

The right to charge a fee in such case where 
there is no custom has never received any judicial 
decision, and it has been questioned by some. As, 
however, the freehold is in the incumbent, and bis 
leave is necessary before the tomb or gravestone can 
be erected, it has been the practice in most parishes 
for the incumbent to chlurge a prescribed fee, vary- 
ing in some cases with the station of the deceased, 
the size of the tomb or gravestone. 

There is no positive rule of law or religion which Manner or 

* " burial. 
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rebates the maimer in which a dead bodj shall be 
depotdted in the grave. IJsaally a wooden coffin is 
used in burials in open graves^ and in vaults leaden 
coffins are used to contain the remains. The law 
on the subject will be collected from the judg- 
ment of Lord StoweUy in Gilbert v. Buzzard (2 
Cons. Rep. 848; 8 Phill. 848); whieh was a suit 
brought in the Ecclesiastical Court by a relative 
of a deceased person against the churchwardens of 
the parish of St. Andrew's, Holbom, to try the right 
of the parish to prevent the deceased being interred 
in the parish churchyard in an iron coffin. Lord 
Stowell, in delivering judgment in that case, said^ 
^^ that a body be carried to the grave in a state of 
nakedness would be a real offence to the living, as 
well as an apparent indignity to the dead. Some 
coverings have been deemed necessary in all 
civilized and christian countries, but chests con- 
taining the bodies, and descending into the grave 
along with them, and there remaining in decay, do 
not plead the same degree of necessity, nor the 
same universal use. In the western part of Europe 
the use of sepulchral chests has been pretty general. 
An attempt was made in our time by an European 
sovereign, to abolish their use in his Italian domi- 
nions, much commended by some philosophers, on 
the physical ground that the dissolution of bodies 
would be accelerated, and the virulence of the fer- 
mentation disarmed, by the speedy absorption of all 
noxious particles into the surrounding soil. Whatever 
might be the truth of the theory, the measure was 
f enforced by regulations prescribing that bodies of 

every age and of both sexes, of all ranks and condi- 
tions; and of all species of mental disease, and every 
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hrm of death, however hideous and loathsome, 
should be nightly tumbled, naked and in the state 
they died, at the sound of a bell, into a night 
cart, and thence carried to a pit beyond the city 
walls, there to rot in one mass of undistinguished 
putre&ctioB. This system was so strongly en- 
countered by the established habits, as well as by 
the natural feelings, of a highly-civilized and 
polished people, that it was deemed advisable, at no 
great distance of time, to bury the edict itself by a 
total revocation. In the South American establish- 
ments of the European nations, coffins do not appear 
to be used. In our country the use .of coffins is 
extremely ancient. They are found of great appa- 
rent antiquity, of various forms, and of various 
materials ; of wood, of stone, of metals, of marble, 
and even of glass. Coffins, says Dr. Johnson, are 
made of wood and various other matters. From 
the original expense of some of the materials, or 
labour necessary for the preparation of them for 
this use, or from both, it is evident that several of 
them must have been occupied by persons who had 
filled the loftiest stations of life. In modern prac- 
tice, chests or coffins of wood or lead, or both, are 
commonly used for persons who can afford to pay 
for them. For persons of abject poverty, whom the 
civil law distinguishes by the title of the misera- 
hUiter egeni, what is csdled a sheU is used, and 
which I understand to be an imperfect coffin, and in 
very populous parishes is used successively for dif- 
ferent individuals, unless charity, public or private, 
supplies them with a better. Persons dying at sea 
are, I believe, usually committed to the deep in 
tj^eir bed clothes and hammock, but I am not aware 

b3 
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that any of these are nominally and directly te^ 
quired. I obsenra that in the funeral service in 
the Church of England/ there is no mention^ and 
indeed^ as I should rather collect^ a studied avoid- 
ance of the mention of coffins. It is- throughout 
the whole of that service the corpse or the body* 
The officiating priest is to meet the eorpte at the 
gate of the churchyard ; at certain parts of the ser- 
vice dust is thrown^ not upon the coffin, but upon 
the body; certain parts of the service are to be 
recited whilst the corpse is making ready to be put 
into the grave. I observe likewise that in old tables 
of parish fees a distinction is stated between cof- 
fined funerals and uncoffined funerals in point of 
payment. There is one of 1627, quoted by Sir 
Henry Spelman, in his H'oct de SepuUura^ where a 
certain sum is charged for coffined burials, and half 
of the same sum for uncoffined burials, and ex- 
pressly under these general heads of coffined and 
uncoffined funerals, from whence I draw this conclu- 
sion of fact, that imcoffined funerals were at that 
time by no means so unfrequent as not to require a 
particular notice and provision." 

Burial in the parish churchyard, as has been 
shown, is a common law right inherent in every 
parishioner ; the mode of burial is, however, of 
ecclesiastical cognizance ; and th^efore a mandamus 
will not issue to inter the body of a parishioner in 
an iron coffin (B. v. Coleridge, 2 Bam. & Aid. 606 ; 
1 Chit. 688). But Abbott, C. J., in reference to 
that case, said : If a clergyman should absolutely 
reAise to bury the body of a dead person, brought 
for interment in the vmal way, I am by no means 
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prepared to say that this court uroald not grant a 
mandamos to compel him to inter the body. 

After burial the body cannot be aeain taken Dtsinterring 
up for the purpose of being removed elsewhere and 
again biffied^ without first obtaining a faculty from 
the ordinary {GHbsoUf 464); and it is a misde* 
meanor at common law to enter an unconsecrated 
burial ground, and without die knowledge or consent 
of the owners of it or authority of any kind, to dig 
up and carry away a corpse buried in such ground, 
even although the person committing the act may 
have been actuated by motives of affection and 
respect to the deceased and of religious duty, and 
have conducted the removal decently (B. v. Sharpe, 
26 L. J. R. n. s., M. G. 47). It is abo an indict- 
'able offence to take up dfisA bodies out of a church- 
yard for the purposes of dissection (Mew v. 
OiOeSy Russ. & Ry. 866). The removal of af ^^iv^ct. 
dead body, after burial to another place of sepulture 
may now take place under a secretary of state's 
licence. 

The coroner may direct the exhumation of any ^ order of 
dead body, for the purpose of holding an inqpiest ^® coro™"'- 
upon it to inquire into the cause of the death of 
the person buried, when it appears to have been 
attended with suspicious circumstances. 

No one may oppose the burial of a dead body in the obstracung 
churchyard of the parish wherein the person may "" * 
have died ; and it has been held that information 
was grantable against a person for opposing the 
burial of a parishioner in the churchyard ; but as to 
Infusing to read the burial service over the deceased 
because he was never baptized, the court would 
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not interfere, that being a matter cognizable in tbd 
ecclesiastical court (JB. v, Taylor, Burn's Ecc. Law,, 

Feio de se. 268). The law^however, makes special provision with 
regard to persons toxmdjhlo de se upon inquisition^ 
and murderers. Formerly the body of a feh de ee 
iras ignominiously buried in the Idghway, with a 

4eeo.4»c.52. Stake driven through it ; but now the body must be 
privately interred by direction of the coroner or 
other officer, in the churchyard or other burial 
ground of th; parish or place m which the remains 
of the person might by the law of England be in* 
terredy within four hours from the finding of the 
inquisiticm and between the hours of nine and 
twelve o'clock at night, and the rites of Christian 
burial shall not be performed on the interment 
of the remains of any }]^rson found feh de se,' 

Hurderen. The bodics of murderers on the other hand were, 
by the 9 Geo. 4, c. 31, either to be dissected or 
hung in chains, as to the court whicl^ tried the 
offender should seem meet ; but this was altered by 
the 2 & 3 Will, -i, c. 75, s. 16, which directed that 
the bodies of murderers should either be hung in 
chains, or be buried within the precincto of the 
prison in which the prisoner shall have been con- 
fined after conviction, as to the court should seem 
meet. The 4 & 5 Will. 4, c. 26, s. 1, subsequently 
abolished the practice of hanging the bodies of 
criminals in chains. 

Who bound xhc commou law casts upon the person undei^ 
whose roof a death takes place the duty of providing 
sepulture for the body, and of carrying it to the 
g^ave decently covered; for such person cannot 
keep the body unburied, neither can he do anything 
to prevent christian burial ; he cannot cast out the 
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body to do violence to the feelings and health of 
the living, neither can he be permitted to carry it 
uncovered to the grave. This duty of providing 
burial for the dead extends not only to private 
persons but to public bodies also; and therefore 
when the death takes place in an hospital for the 
cure of diseases or other public establishment, the 
obligation of burying the body is imposed upon the 
governing body of the hospital or establishnient (B. 
V. Stewarty 12 A. & E. 773). 

If a parent has the means of providing Christian 
burial for the body of his child he is bound to do so ; 
but he is not liable to be indicted for a nuisance if 
he has not the means of burying it, and this even 
though he could obtain a loan of money to enable 
him to provide for the burial ; for according to JS. 
V. Vann (21 L. J.R. n. s., M. C. 89), a person is 
not bound to accept a loan and render himself liable 
to be proceeded against and lose his liberty, and be 
deprived of the means of maintaining lus £eimily by 
incurring a debt. 

Passing over the provisions made by the Church Bnrui Board 
Building Acts and the New Parishes Acts for provi* 
ding additional burial grounds in large and popu- 
lous parishes, the incorporated Burial Board Acts 
are now to be considered, and in order that the 
scheme of them may be more readily understood, 
their various analogous provisions are succinctly 
brought into juxtaposition in the following pages. 

The first of those Acts, the 15 & 16 Vict. c. 85, 
which was passed in 1852, was originally confined 
to the metropolis, but in the following year, with the 
exception of certain clauses, it was extended to all 
districts beyond the metropolis. Further provision 
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was made for the bmial of the dead in borough towns 
by the 17 & 18 Vict c. 87 ; and the laws concerning 
the burial of the dead were again fhrther amended 
by the 18 & 19 Vict. c. 128, and the 20 <fc 21 Viot. 
00. 85 & 81. The subject of tlra following pages^ 
therefore, naturally resolres itself into the burial of 
the dead in the metropolis ; in borough towns ; in 
places under local boards of health ; and in other 
places. Each will be considered in the order of 
sequence, and then the provisions of the several Acts 
which are of general application. 
The Metro- , If it should appesi^to Her Majesty in coundil, on 
15 & 16 Vict, a representation from one of Her Majesty's prin* 
e. 85, s. 2. ^^^ secretaries of state, that for the protection of 
public health burials in any part or parts of the 
metropolis should be wholly discontinued, or dis- 
continued subject to any exception or qualification, 
it shall be lawful for Her Majesty by and with 
cf iV^sTif* ^^ advice of her privy council to order (which 
order may be subsequently varied by a like order), 
that after a time to be limited, burials in such 
part or parts of the metropolis shall be discon- 
tinued wholly, or subject to any exceptions or quali* 
fications. Before such an order could be issued, 
however, it is necessary tiiat certain notices in 
regard tiiereto should be published in the London 
Gazette and afiGixed on the doors of the churches 
and chapels of the parishes to be affected 
thereby; and, in the case of any burial ground 
of a parish, that notice of the intended repre- 
sentation to Her Majesty in council should be 
given to the incumbent and vestry clerk of the 
15 k. 16 Vict, parish. But no such order shall extend to burial 
C.85, s-s. grounds of Quakers or Jews, or non-parochial 
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grounds belonging to private persons, unless thej 
are expressly mentioned therein. After the time ib. a. 4. 
mentioned in the order of discontinuance, any per* 
son burying a dead body contrary to its provisions 
shall be guilty of a misdemeanor ; and the body of ib. •. 6. 
any parishioner or inhabitant of a parish the burial 
ground whereof has been closed, shall not be buried 
in a burial ground within the metropoUs belonging 
to any other parish, save where the body of any of the 
family or relatives of such parishioner has been 
interred in such burial ground, and the relatives or 
other persons having the care or direction of the 
funeral shall so desire ; and persons having the care 
of any such burial ground knowingly offending in 
this respect shall be guilty of a misdemeanor. The ib. ■. e. 
right of burying in vaults or under any church or 
chapel is, however, subject to the licence of the secre- 
tary of state, preserved in certain cases ; and the Act ib. s. 7. 
is not to apply to the discontinuance of burials in 
any of the cemeteries mentioned in Schedule B., or in 
any burial ground to be thereafter provided ; neither ib. ■. 8. 
shall it extend to prevent burials in8t. Paul's or West- 
minster Abbey under the royal sign manual. And as ib. •. 9. 
regards providing new burial grounds, it is required, 
that there shall be none such provided within two 
miles of any part of the metropolis without the 
previous approval of the secretary of state. 

The commissioners of sewers of . the city ofcityofLon. 
London are constituted the burial board for the board, 
parishes within the limits of the city of London 
and the liberties thereof; and tibose commissioners 
having constructed a large and spacious cemetery 
in the parish of Little Ilford in Essex, special pro- 20 kn viet 
vision is made for the regulation thereof^ and for^*^' 
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the fees to be paid on interments therein, and 
M^t^? the application of those fees. The ^neral board 
of health under the Metropolitan Interments Act, 
1850, took proceedings for the purchase of the 
Brompton Cemeterj, and spedsi provision has 
therefore been made with regard to the comple- 
tion of the purchase of that cemetery. Those pro- 
visions; however, it is not deemed necessary to 
notice at any length in this place; they will 
be found in ss. 45 to 48 of the 15 & 16 Vict. c. 85. 
90 ic SI Viet. With regard to the other cemeteries belonging to 
companies in the neighbourhood of the metropolis, 
the Queen in council may make regulations for the 
protection of the public health, and for the main- 
tenance of public decency in respect of all burials in 
common gnives in such cemeteries. 
JjJJ^ Where any body is buried at the expense of any 

Srrdvict. ^°i^° °^ P^^^ "^ ^y ^^ ^^« cemeteries belonging 

c. 86, s. 49. to public companies in the neighbourhood of the 

metropolis, the fee to be paid in respect thereof to 

the incumbent of the parish irom which the body is 

removed for interment is not to exceed one shilling ; 

but where a larger sum is now paid, it is not to 

exceed that sum, and in no case to exceed two 

shillings and sixpence. 

Places be- On a representation of the secretary or state, 

metropdiis. Her Majesty in council may restrain the opening 

c. 1S4, 8s. i/ of new burial grounds and order the discontinuance 

2, 8, 4, 6, 6. ^£ burials in any city or town, or within any other 

limits, or in any burial grounds; the proceedings, 

restrictions and powers in such case are for the most 

part similar to those applicable to parishes in the 

16 k, 17 Viet metropolis. All the provisions in the 15 & 16 Vict. 

c. 134* .. 7. ^ gg^ ^^^ g 20 to s. 42 (both inclusive), and also 
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in 88. 44^ 60^ 61 A 52, are extended and made 
applicable to and in reepect of any parish not in 
the metropolis. 

Upon the petition of the town council of any Borough 
borough. Her Majesty by order in council mayiTa^^yieL 
order that power shall be vested in the council of ^*^^'**^' 
such borough for providing places of burial; and ib.t.9. 
upon the making of such order, if •» the town council 
shall decide upon providing one or more burial 
grounds, such town council shall be a burial board 
for that purpose, and the provisions of the Act 
15 & 16 Vict. c. 85, mentioned in the 16 & 17 Vict, 
c 134, 8. 7, except the provisions relating to the 
constitution, incorporation, meetings, entries of pro- 
ceedings, and accounts of burial boards, are extended 
and made applicable to the borough and the town 
council and to any burial grounds, &c. which may 
be provided by such council ; but in that case no 
approval, sanction or authorization of the vestry of 
any parish shall be requisite. The expenses are to be EzpeniM 
paid out of the borough fund or borough rates ; and defrayed. 
any surplus funds are to be applied in aid of that ^^' *' '' 
fund instead of in aid of the poor rate ; or the money 90 ab si vict 
may be raised by the council if they think fit by ®*®^* ■•*** 
means of a separate rate, to be called a burial rate, 
to be charged upon all property within the borough 
Uable to be charged to the borough rate. In the Their 
execution and exercise of their duties, powers and 17 afU'vict. 
authorities as a burial board, the council is to act in ^ ^^' "* ^* 
like manner as in the execution of the Municipal 
Corporations Act; they are to take conveyances to parehaae 
and hold land in the name of the body corporate ; JJ^Jf^ 
-and cannot sell lands purchased for burial grounds 
except with the approbation of the Lords of Her 
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Majest/s Treasury. The town council may appro- 
priate land belonging to the borough as a burial 
ground ^ but if it be subject to any charitable use, 
it shall be taken only on such conditions as the 
Court of Chancery ^all appoint and direct. The 
burial ground provided by the town council is to be 
deemed to be provided for such parish or parishes 
whoUy or in part situate in the borough as the 
town council shall determine, and the council may 
fix a higher rate of payment for interments, Ac. in 
respect of outlying parts of any parish which is 
partly situate within the borough. Where, pre- 
vioui^y to the making of an order in council in 
relation to any borough, any parish, wholly or 
partly situate therein, is provided with a sufficient 
burial ground, such pari^ may be excepted from 
the order, and in such oase^ if a rate be necessary^ 
a separate rate shall be made on the rest of the 
borough. The power of the vestry, with consent of 
the bishop of t^e diocese, of fixing and revising the 
fees to be paid to the incumbents, clerks and sex-^ 
tons, in the case of the burial ground of a borough, 
is transferred to the council thereof, to be exercis- 
able by them with the like consent. 

Local boards ^of health may exercise all the 
powers, rights and privileges which are or can be 
exercised by any burial board ; and nothing in any 
of the Burial Acts shall in anywise abridge, lessen, 
or defeat any power, right or privilege of any local 
board of health, being the burial board of a borough^ 
created or to exist under the authority of any local 
Act of parliament. Under the Public Health Act, 
1848 (s. 8), the state of burial grounds in a dis^ 
trict proposed to be brought under that Act may be 
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niade the subject of a preliminary inquiry by the 

general board of health; but that Act does not 

provide effectaally against the evils arising from 

the burial of the dead amongst the homes of the 

living. Upon the certificate of the general board " ^ " vict. 

of health that any burial ground is dangerous to ' ' ' ' 

healthy and that means of interment exist within a 

ccmvenient distance, further interment therein was 

to be prohibited, except in so &r as may be allowed 

by the certificate, and interments in vaults in ib. b. ss. 

churches built in districts under local boards of 

health, after the passing of the Public Health Act, 

were prohibited : and no new burial ground in any 

such district was to be formed without the consent 

of the general board of he^th. The Act also ib. s. si. 

enabled local boards of health to provide premises 

for the temporary reception of the dead previous to 

interment, and. to arrange for the interment of the 

corpses of persons received therein. The provisions 

of the Public Health Act in respect of the burial 

of the dead are> however, {fr the most part super* 

seded by the more general and extensive powers 

conferred upon local boards of health, acting as 

burial boards, by the Burial Acts. 

If it should appear to Her Msyesty in council 20 & 91 viet. 
upon the petition of the local board of health of any ^' **' ' 
district) or upon the petition of any improvement 
commissioners elected under the powers of any local 
Act of parliament, stating that the district of such 
board or commissioners is co-extensive with a dis- 
trict for which it is proposed to provide a burial 
ground, and that no burial board has been appointed 
for such district, and that an order in council has 
been made for closing all or any of the burial 
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grounds in the district. Her Majesty by order in 
council may order that such local board or such 
commissioners shall be a burial board for the dis- 
trict; all the provisions of the Burial Acts are 
thereupon to extend to the district of such board or 
commissioners. But notice of the intended petition 
and of the time when it is to be taken into con- 
sideration by the privy council must be published 
in the London Gazette and in some local news- 
paper one month at least before the petition is to be 
considered. This, however, does not apply to any 
district consisting of the whole or part of one cor- 
porate borough. 
Districto Burial boards may also be established for districts 

pariflhes not Separately mamtammg their own poor, and 
so S'si Vict, which have had no separate burial grounds. « 
c8i,g.5. Where parishes have been united for ecclesias- 
gnnmds for tical purposes, or where two or more parishes have 
riahes. ^' heretofore had a church or burial ground for their 
cfiV^Tih joint use, or where the inhabitants of several parishes 
have been accustomed, to meet in one vestry for 
purposes common to them all, the vestries of the 
90 & 91 Vict majority of such parishes, whether they maintain 
' ' * their own poor or not, may appoint a burial board 
and supply vacancies therein, and exercise all 
other powers in relation to such boards and burial 
grounds as are vested in the vestries of separate 
parishes maintaining their own poor; and the 
burial boards so appointed are to have all the 
powers of providing burial grounds, &c, as if the 
several parishes had been a parish separately 
maintaining its own poor. In that case the ex- 
penses of the burial boards are to be borne by 
the several parishes, and to be apportioned among 
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them in proportion to the value of the property in 

each as rated to the relief of the poor^ and he paid 

out of the poor rates accordingly. If, however, any ^Ofc «i vict. 

of such parishes or places separately maintains its 

own poor or has a huiial ground, a burial board is 

not to be appointed without the consent of the 

secretary of state ; and if his consent be not given, 

the remaining parishes shall make the appointment. 

burial boards may also be appointed for parishes or is k » viet. 

other districts not separately maintaining their 

own poor, which have hitherto had separate burial 

grounds, and with the like powers as if they 

separately maintained their own poor ; and special ii>- ■• i>- 

provision is made for the payment of the expenses 

of the burial boards in such cases out of additional 

rates to be levied by the overseers upon the portion 

of the respective parishes within the district of the 

burial board. 

The churchwardens of any parish in which no wben new 
burial board has been appointed, may at any time grounds may 
at their discretion, without requisition of ratepayers andMtltodM 
for that purpose, convene k meeting of the vestry JJJunS.*' 
for the purpose of determining whether a burial ^fj^^^^g^i?*" 
ground shall be provided for the parish ; and if the ^^' ■• ^^• 
ratepayers shall in pursuance of public notice resolve 
unanimously that any new burial ground to be pro- 
vided for their parish shall be held and used in like 
manner as the existing burial ground or churchyard 
of the parish, the land for such new burial ground 
may be conveyed and settled in accordance with 
such resolution, and in that case it shall not be 
necessary to set apart to remain unconsecrated 
any portion of the land so conveyed and settled ; 
but at any time within ten years thereafter an 
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unoonsecrated burial ground may also be provided 

for the parish, 
oenend pro- The uroYisions of the Burial Board Acts, which 

are of general application, are now to be ^considered. 
^*unds'^ The churchwardens of any parish after an (»der 

15 Aci6yict.in council has been made in the manner before 

mentioned, upon a requisition of ten or more rate- 
payers, are to convene a vestry meeting to deter*- 
mine whether a bnrial ground shall be provided^ 
Appoint- but by the subsequent Act the churchwardens of 
rial boanis. any pansh m which no burial board has been ap« 
cf 128 ^sTs!'* pointed, may at any time, at their discretion, with- 
out requisition of ratepayers for that purpose, 
convene a meeting of the vestry for the purpose of 
determining whether a burial ground shall be pro* 
90 & 21 Vict, vided for the parish ; and it may here be stated that 
c. 81, 8. 87. resolutions or proceedings of any vestry for the 
purposes of the Burial Acts are not to be held void 
or voidable by reason of any defect or irregularity 
of or in notice of such vestry or error in the form 
of calling the meeting, or in the proceedings thereat, 
unless notice of such defect or irregularity be given. 

16 & 16 Vict. ^ <^^^^ the vestry agree thereto, they are to 
c. 85, 8. 11. appoint not less than three nor more than nine 

persons, being (with the exception of the incumbent) 
ratepayers of the parish, to be the burial board 
thereof. One-third, or as near as may be one-third, 
of the persons so appointed are to go out of oi^ce 
yearly, at such time as shall be iixed by the vestry, 
but are eligible for immediate re-appointment. Any 
member may resign his office, on giving notice 

lb. 1.18. in writing to the churchwardens, and vacancies 
may be filled up when and as. the vestry shall think 

18& 10 Vict, fit; but the subsequent Act requires that every 
' *' ' vacancy shall be filled up by the vestry within one 
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month after it shall have happened. Immediately 
on the occurrence of a vacancy^ it is to be notified by 
the burial board to the churchwardens ; and in case 
the vestry neglects to fill up the vacancy, it may be 
filled up by the burial board, at auy meeting thereof. 
The persons appointed to supply vacancies must be 
ratepayers of the parish ; and the burial board may 
act, notwithstanding that there may be vacancies in 
their number. 

The board may meet at such times and at such Their mMt- 
iatervals as they may appoint, and extraordinary 15 fcievict. 
meetings may be called by any two members, on and is u 19 
forty-eight hours' notice. Three members shall j. s. ^ ' 
constitute a quorum of the board, who may appoint f^^Tieviet. 
and remove at pleasure a clerk and such other c- w, •. m. 
officers and servants as shall be necessary, whose ib. s. is. 
salaries are to be subject to the approvfd of the 
vestry. The board may also hire and rent an office Their offioes. 
for holding their meetings and transacting their ^^i^' 
business, and are to keep minutes of their proceed- ^^- *- ^^^ 
ings, and accounts of all sums received and paid, 
which latter are to be open for inspection. The Auditors of 

, • ^ A ^ 1. • accounts. 

vestry are yearly to appomt two persons, not bemg ib. s^is. 
members of the board, to be auditors of the accounts 
of the board, who are to audit the accounts in the 
month of March in each year. The expenses of buSa"*** °^ 
the burial board are to be paid out of the poor rates J?"^^g 
by the overseers, upon the receipt of a certificate 
from the burial board of the sums required for de- 
fraying their expenses; but any expenses to be 
incurred in providing and laying out a burial 
ground, and building the necessary chapel or 
chapels thereon, are not to exceed such sum bs the 
vestry shall authorize to be expended for that pur- 
pose. Where, however, the vestry refuse or neglect c?im!1 ef '' 
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to authorize the expenditure which the hurial board 
shall have declared to be necessary, on a represen- 
tation to the secretary of state, he may, by warrant, 
authorize the burial board, without further sanction 
or approral of the vestry, to expend such sums, bor- 
row such sums of money, enter into such contracts 
and purchases, and do such other acts as might have 
been done with the authority of the vestry, subject 
to such limitations or restrictions as the secretary 
Lomt. of state may prescribe. The board, with the sane- 
c. 85, n. so/ tion of the vestry and the approval of the commis- 
^* sioners of Her Majesty's Treasury, are empowered 

, to borrow any moiey required fS providLg and 
laying out any burial ground, and building a chapel 
or chapels thereon, and to charge the future poor 

c%?^» aof ' ™*®* ^^^ ^^® repayment thereof and interest ; for 

the paying o£F the principal a sinking fiind is to be 

16 4c 16 Vict, provided. The public works loan commissioners may 

c Rfi 8 21 

ab&'sivict. advance money for the purposes of the burial board, 

** • '■ * or the money may be raised by way of terminable 

"sVb I.***" annuities. The board may also at any future time 

lb. 8. 6, borrow money at lower rates of interest, to pay off 

securities bearing a higher rate, and also to pay off 

Application former mortgages. The money so raised, and the 

15 & 16 Vict, income derived from the burial ground, except the 

c. 85, 8.22. £ggg payable to the incumbent, clerk, and sexton 

of the parish, are to be applied towards defraying 

the expenses of the board; and if there should 

be any overplus, it is to be applied in aid of the 

Joint bnriid poor rates. The vestries of two or more parishes 

fb^sTss! may concur in providing one burial ground for the 

common use of such parishes as they shall mutually 

20 & 21 Vict agree ; but at any time before a burial ground has 

c 81, 8. 2. \y^^ provided, the vestries may determine the union 
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between them. If the union be not determined the 
burial boards of the respective parishes are then to 
act as one joint burial board for the whole of the aoatai vict 
parishes^ and all acts authorized to be done by such *-®^'** *' 
burial board^ are to be done with the approval^ sanc- 
tion, or authority of the vestry, or where the board is 
constituted of more than two parishes, with the appro- 
val of the vestries of the majority of such parishes. 

The burial board of e?ery parish is to be a body cor- ineorpon- 
porate by the name of *^ The Burial Board for the ria°£>ardf. 

parish of , in the county of ;" andinthe ifM/?.*?" 

case of a joint burial board, by the name of ^^ The 

Burial Board for the parishes of and , in 

the county of y^ and by that name are to have 

perpetual succession and a common seal, and to sue 
and be sued. After being constituted, the burial Wh«D burfai 
board, with all convenient speed, are to proceed to proyided. 
provide a burial ground, of convenient access, for 
the parish or parishes for which they are appointed 
to act, and to make arrangements for facilitating 
interments therein ; or if they see fi^t they may, with soft si vict. 
the approval of the secretary of state, provide more '' ' ** * 
than one burial ground; or they may provide dis- 
tinct burial grounds, to be used as consecrated and 
unconsecrated burial gprounds; the burial grounds iff ftiovict 
so provided may be within or without the parish, " ' ' * 
and the assessment to local rates upon the land shall is & 19 viet. 
not be increased after it is purchased for a burial ^' 
ground. No portion of the burial ground must, how- 17 tc is vict. 
ever, be nearer than one hundred yards to any is ib 19 vict. 
dwelling-house, without the consent, in writing, of ^'^ * *' * 
the owner, lessee, and occupier of such dwelling- 
house ; and ii^ all cases in which a new burial le & 17 viet. 
ground is provided, it shall be divided into conse- ^' ***' '' ^* 





26 INTRODUCTION. 

crated and unconsecrated parts in such proportion^ 

and the unconsecrated part shall be allotted in such 

manner and in such portions as may be sanctioned 

«o*«' T**** "^y ^^® secretary of state. The burial board may 

also have tran^erred to them burial grounds which 

havo been provided for any parish under the Church 

Building Acts. 

oontnctt for The board^ with the approval of the vestry, may 

J^*"°' contract for the purchase of any lands for the pur- 

J**^®'^^ poses of a burial ground^ or for the purchase of 

any cemetery already existing, or for the right of 

interment therein ^ for that purpose certain provi- 

Landi sious of the Lauds Glauses Consolidated Act, 1845, 

lb. ■. 87. are incorporated ; and the board, with the approval 

Sale of land of the vestry, may sell lands not wanted for the 

not r^uired. pu3.pQgeg ^f ijurial. They may also, with the like 

Parish lands, approval and the approval of the guardians of the 
poor of the parish and the Poor Law Board, appro- 
priate for the purposes of a burial ground any land 
Laying out belonging to the parish ; after the ground has been 
!b?B"ao and Provided it is to be laid out and embellished by the 
^^184^8^7*^ board, in such manner as may be fit and proper, 
Chapel. &nd a chapel is to be built for the performance of 
if £/?. sof* *^® burial service according to the rites of the 
18 ^ 19 Vict established church ; but any land which is unconse- 
c. 188, s. 17. gj^^jj^ j^jj^j which has not been used, and which is 

not immediately required for the purposes of the 

burial ground, may be let by the burial board, with 

the sanction of the secretary of state, with a power 

contracto for to re-enter upon six months' notice. The burial 

ufcievict. ^<)^rd may contract for the necessary works to be 

c. 85, s. 81. done, and when the ground is in a proper condition 

OooMcration ^^^ *^® purpose, it is to be aonsecrated by the bishop 

' ^' ■* ^* of the diocese ; but a portion of it is to be set a|lart 
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nnconsecrated. upon which a suitable chapel is to be T^ °°* **» 
built for the performance of the burial service. It is crated, 
not necessary to erect or maintain any wall or fence aoaeai vict. 
between the consecrated and the unconsecrated por- ®- ®^» *• "• 
tions of the burial ground ;' but if there be no such 
wall or fence^ the burial board is to repair and re- 
new such boundary marks of stone or iron as may 
be sufficient to show the boundaries of each portion 
of the ground. There is no obligation to build isfeiQVict. 
a chapel for persons not members of the established ^' ' '* * 
church when the secretary of state, upon a repre- 
sentation of three-fourths of the vestry, declares 
such to be unnecessary ; and where separate burial ib. s. le. 
boards have burial grounds adjoining each other, 
the same chapels may be used for burials in each. 
If the bishop shall for any cause refuse to consecrate so & si vict. 
the ground after it is declared to be in a fit and ^* ®^' ■* ^** 
proper condition for the purpose of interment, an 
appeal may be made to the archbishop of the pro- 
vince, who may, in certain cases^ license the ground 
for the interment of bodies according to the rites of 
the Established Church ; moreover^ if the secretary ib. •. is. 
of state shall have certified with respect to any burial 
ground that the necessary provisions have been 
complied with, the incumbents of the parishes for 
which it is provided, or their curates, or other 
ministers, if they think fit, may lawfully bury 
in such burial ground, prior to the decision of the 
bishop or archbishop upon the consecration thereof. 
After consecration the burial ground is to be the To be burial 
burial ground of the parish or parishes for which it ^Sa, °^ 
is provided. The parishioners and inhabitants of the cf m/?. w!*" 
parish are to have the same rights of sepulture in Bights of 
it as they Vrovld have had in the burial ground in ib. 

c 2 
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Duty of in- and for their parish. The incumbent or minister 

&c^ asV by himself and his curate, or other duly qualified 

ibf'^ person; is to perform the duties and to have the 

same rights and authorities for the performance 

of religious service in the burial of the remains of 

parishioners or inhabitants of the parish, and shall 

Their fees. ^ entitled to receivo the same fees in respect of 

^^' such burials which he has previously enjoyed and 

Orkand received; and so also with regard to the clerk 

•exton. ^^^ sexton of the parish : and the provision in the 

52 Geo. 3, c. 146, s. 4, with regard to the trans- 

90&S1 Vict, mission to the incumbent of the parish of a certifi- 

c. 81, B. 16. ^^^ ^f {)uj4ai^ when the burial service is performed by 

some other than the incumbent thereof^ shall not apply 
to burial grounds provided under the Burial Acts. 
Fees, divi- When the fees for burials in the particular parish 
twe«Q in- are divided between the incumbent of the parish 
ifi'&le Vict, and the incumbent of any district parish, each in- 
c. 85, B. 86. (jumijent is to have the same proportion of fees for 
burials in the burial ground as he was before en- 
How when titled to reccive. Fees heretofore payable to church- 
SurchwM- wardens for any parochial purpose will continue to be 
i^\\96. P^^ ^ *^®°^ ^y *^® burial board in respect of inter- 
ib. «.6o. ments in the burial ground } and where under any 
local Act fees on interments are payable to the 
churchwardens or to any trustees for the purpose of 
enabling them to pay an annuity or stipend to the 
incumbent, the fees are to continue to be so paid, and 
the incumbent is to be entitled to the surplus, if any 
BeTiBion of should remain after payment of his stipend. The 
lb. 8. 87. fees payable to incumbents, clerks, sextons and 
other persons may, with the consent of the bishop, 
be revised from time to time, or annual sums may 
be fixed in lieu thereof. 
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The burial loard may sell the exdiuive right of ^JiJJriKti 
horial, either in perpetuity or for a limited period, j"J?'!j^.^ 
in any part of the burial ground, and the right of con- c. 85, i. ss. 
structing vaults therein, with the same rights as to ib. 
burial, &c., subject to the claim of the incumbent 
or minister of the parish to such fees as shall be 
settled by the vestry with the approval of the bishop 
of the diocese ; and authority is given to the board PsTmmiti in 
to fix the payments to be made for interments in the thereof. 
ground, and for exclusive right of burial, for the "*•••**• 
construction of vaults and right to erect monuments; 
but those payments shall be so fixed and settled sub- is je lovid. 
ject to the approval of the secretary of state, and ^' ' ** ' 
shall not be altered without his approval ; and nofoftsiTicu 
fees shall be charged' or received by any burial board ®' **' *• "' 
in respect of burials, <&c., in the unconsecrated por- 
tion of the burial ground but such as are identical in 
amount with the fees charged and received in re- 
spect of burials, &c., in the consecrated portion 
thereof, less the portion of such corresponding fees 
or payments which may be received for or on account 
of any incumbent, churchwarden, clerk or sexton. 

The management, regulation and control of the ifanagmMiit 
burial grounds is vested in and is to be exercised ^^^S 
by the burial boards; but any question which may cfM^iw?" 
arise touching the fitness of any inscription upon a 
monument in consecrated ground is to be deteripined 
by the bishop of the diocese ; who is also to confirm Bariai mt- 
any arrangements which may be made by a majority ib. i so. 
or one-half of the incumbents interested in the ques- Proteetioii 
tion of the burial service. For the protection of the ^^^ 
burial ground the " Cemetery Clauses Act, 1847," '^...40. 
is incorporated. Bunal boards are empowered to of bodiaTfor 
make such arrangements as they may think fit for iflTii?^ 
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facilitating the conyeyance of bodies to bufial 
grounds, and they may also, with the approval of 
Reception the vestry, provide houses for the reception of dead 
lb. s. 42. bodies until interment. 

S*ScretwT '^^® secretary of state may make such regular 
lb. ^4. ^^ ^ ^ ^^ ^^^ ^^^ proper in relation to burial 
grounds an4 places for the rec^tion of bodi^ pre- 
vious to interment, the protection of public healtii^ 
and the maintenance of public decency. The 
Of Queen In Quecu in council may also m^e regulations, ibr 
80 ftsi'viet. the protection of public health, and for the main-* 
^' ' ^' tenance of public decency in respect of all burials in 
comB^on g^ves in any LeterJ^blished «.d«r. 
inspeotionof ^^e authority of any local Act of Parliament; and 
^^^ the secretary of state may also, appoint and autho* 
^^u»Vb^ rize any person to inspect any burial ground or 
cemetery, parochial or nqn parochial, or place &r tho 
reception of dead bodies, to ascertain the state and 
condition thereof, and whether the regulations have 
been observed and complied with< 
aoaed bu- ChuTchyards or burial grounds in which burials 
Ibf sfiS"^'* have been discontinued by orders in .council are to 
be maintained by the burial board or the church- 
wardens, as the case may be, in decent order^ who 
are to do the necessary repairs of the walls and 
other fences thereof, the costs and expenses of which 
is to be repaid by the overseers of the parish upon 
the certificate of the burial.board out of the poor 
rate, unless there shall be some other fund charge** 
aoacsi Viet &ble with such costs and expenses. Closed- burial 
0.81,8.8. gp0Qnd3 which do not belong to the parish may 
be purchased by the vestry of the parish, and from 
thenceforward they are to be sul^ect to all the con- 
ditions affecting the burial grounds of the parish 
in which they are situate^ 
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In every burial oround rearisters of burials tlierein iieKi§to» of 

burials. 

are to be kept, distinguishing the part of the ground laaciTViet. 
where the burial took place ; they are to be properly ** ' *' * 
indexed, and copies or extracts therefrom are to be 
received in all courts as evidence of the burials 
entered therein. Transcripts of these are also to be 
sent to the registrar of the diocese for preservation, 
and searches made be made in them subject to the 
regulations in the 6 & 7 W. 4, c. 86. Persons so «c«ivict. 
wilfully destroying or falsifying them or coun- 
terfeiting the seal of the burial board are to be 
deemed guilty of felony. 

If any person after the time mentioned in an order ^^^^^^^ 
of councU for the discontinuance of burials shall c. iss, •• s. 
knowingly and wilftdly bury any body or otherwise 
bssist therein within the limits in which burials have 
been ordered to be discontinued, he shall forfeit a 
sum not exceeding £10; or if any person having n>««'8. 
the care of any burial ground or cemetery, parochial 
or non parochial, shall obstruct any person autho- 
rized by the secretary of state to inspect the same^ 
or shall violate, or neglect, or fail to observe and 
comply with any regulation of tbe secretary of 
state, or any regulation imposed by the Act, he shall, 
on summary conviction, forfeit a sum not exceeding 
£10 ; or if any person shall violate or wilfully neglect ao &8i vict. 
to observe any regulations of the Queen in council 
for the protection of pilblii:^ health, a&d for the main- 
tenance of public decency, in respect of burials in 
common graves in any of the metropolitan cemeteries 
belonging to public companies, or in any cemetery 
established under the authority of any local Act of 
Parliament, he shall on conviction forfeit and pay 
any sum not exceeding £10. 

The Act 20 & 21 Vict & 81, contains a clause 
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^pwbnfiai ^a^ 8) wliich is quite foreign to the general snl^dct 
of the Burial Acts and ought to have been provided 
for, if at all, in some Act amending the poor laws^ 
It is enacted by the section referred to that where 
the guardians of any parish or union become pos- 
sessed of any land suitable to the purposes of a 
burial ground, and the Poor Law Board shall con- 
sent to such land being appropriated to the recep* 
tion of the dead bodies of any poor persons, whom 
such guardians shall be authorized ^^or required by 
law" to bury, the ordinary of the diocese, if he see 
fit, may consecrate the whole or part of such land^ 
and after consecraticm the guardians may lawfully 
direct any such dead body to be buried therein; 
but not if such person during his or her life time or 

BoriAiof ^ oi* b^i* relatives shall have desired the burial to 

p»p«»» take place elsewhere. This limitation as to th^ 
place of burial is in accordance with the 7 &6 Viet. 
c. 101, 8. 31, which is the first statutory provision 
enabling the local authorities to bury the bodies of 
poor persons at the cost of the poor rates. It is 
thereby enacted, ^' that it shall be lawful for guar- 
dians, or where there are no guardians for the over- 
seers, to bury the body of any poor person which 
may be within their parish or union respectively, 
and tq charge the expense thereof to any parish 
under their control to which such person may 
have b^ chargeable, or in which he may have 

Place of died, or i»therwise in which such body may be ; and 
unless the guardians, in compliance with the desire 
expressed by such person in his lifetime, or by any of 
his relations, or for any other cause, direct the body 
of such poor person to be buried in the churchyard 
or burial ground of the parish to which such person 
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has been chargeable (which they are hereby autho- 
rized to do), every dead body which the guardians, 
or any of their officers duly auth<^ed, shall direct 
to be buried at the expense of the poor rates, shall 
(unless the deceased person or the husband or wife 
or next of kin of such deceased person have other- 
wise desired) be buried in the churchyard or other 
consecrated burial ground in or belonging to the 
parish, division of parish, chapelry, or place in which 
the death may have occurred; and in all cases of cvftomarj 
burial under the direction of the guardians or over- ^^^ 
seers as aforesaid, the fee or fees payable by the 
custom of the place in which the burial may take 
place, or under the provisions of any Act of parlia- 
nent, shall be paid out of the poor rates, for the 
burial of each such body, to the person or persons 
who by such custom or under such Act may be en- 
titled to receive any fee." 

The 3 Geo. 4, c 126, s. 32, with regard to the F?Tftmptiw 
exemption of funeraLs from tolls, is extended to^^/y,^ 
Minerals in burial grounds provided by the parish ^ ^^» ** ^^ 
or place in which the person died, although such 
burial ground be not within the limits of the parish 
or place for which it may have been provided, or in 
which the turnpike road may lie. 

Finally the Queen in council may order certain vanits, ke. 
things to be done by or under the directions of the ^^^^ 
churchwardens or other persons having the care of ^^' ■• **• 
vaults or places of burial, for preventing them 
becoming or continuing dangerous or injurious to 
public health. Trustees of closed cemeteries, with saieofpor- 
the sanction of the secretary of state, may let, lease do2Bd*ceme- 
or sell portions thereof in which burials may not ^^^^^ 
have taken place. Except in cases where a body is 

3 
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removed from one consecrated place of burial ta 
another by ftcultj granted by the ordinary for that 
purpose, bodies are not to be removed from burial 
grounds^ without licence under the hand of the 
secretary of state ; and burial boards may purchase 
cemeteries which have been closed by order in 
council^ when they adjoin or are near to any land 
appropriated or about to be appropriated for the 
purposes of a burial ground, and are eligible as sites 
for buildii^gS; or for making approaches to the new 
burial ground. 

It remains further to notice the 20 Viet. c. 19, 
relating to extra-parochial places, which enacts that 
after the Slst December, 1857, every plaoe entered 
separately in the report of the registrar-general on 
the last census, which is reported to be extra-parOi* 
chial, and wherein no rate is levied for the relief of 
the poor, shall for all the purposes of assessment to 
the poor rate, and amongst other matters, the burial 
of the dead, and the registration of births and deaths, 
be deemed a parish for such purposes, and shall be 
designated by the name assigned to it in such report. 
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V* Thfi sMtionb and Che Bchednles to which an asterisk is 
pireflxed hare exclusive application to the metropolis. 
The other sections are of general application. See 
16 ft 17 Vict c 134, 88. 7, 8 ft 9. 



15 & 16 VICT. Cap. 85. 

An Act to amend the Laws concerning the Burial 
of the Dead in the Metropolis. [Ist July^ 1852.] 

Wherbas it is expedient to repeal ^^The Metro- is&uYiet. 
politan Interments Act, 1850/' and to make such ^- ^^- 
other provision as herein-after mentioned in relation 
to interments in and near the metropolis: Be it 
therefore enacted by the Queen's most excellent 
M^estj, b^ and with the advice and consent of the 
Lords spiritual and temporal, and CommonSy in this 
present parliament assembled, and by the authority 
of the same^ as follows : 

* I. The said Act shall be repealed : Provided is&uvict. 
always, that it shall be lawfiil for Her Majesty to ^^""„d 
continue during the continuance of the General Her Mi^esty 
Board of Health the appointment of the additional ttnue^iuidi- 
member of such board authorized bv the said Act, ?JJ?*l?l*'J: 
and the salary of such member, fixed as in the said therein 
Act mentioned, shall be paid as by section seven of »«*'»"*«'• 
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the Public Health Act, 1848, is directed concerning 
the salaries therein mentioned. 

The 17 & 18 Vict. c. 96 (a. 1), repealed the proviso to this 
sectioii, and provided for the reconstruction of the General 
Board of Health. 

On repre- * II. In case it appear to Her Majesty in council, 
H^^^tuyof upon the representation of one of Her Majesty's 
iSSes^ to principal secretaries of state, that for the protection 
eoundi may of the public health burials in any part or parts of 
^tfn?i!?il<ift the metropolis, or in any burial rounds or places 
of burials in of burial in the metropolis, should be wholly dis- 
the^mefiro^ Continued, or should be discontinued subject to any 
voa»*^ exception or qualification, it shall be lawful for 
Her Majesty, by and with the advice of her privy 
council, to order that, after a time mentioned in the 
order, burials in such part or parts of the metro- 
polis or in such burial grounds or places of burial 
shall be discontinued wholly, or subject to any 
exceptions or qualifications mentioned in such order, 
and so from time to time as circumstances may 
require; provided that notice of such representa- 
tion, and of the time when it shall please Her 
Majesty to order the same to be taken into con- 
sideration by the privy council, shall be published 
in the Lofuwn Oazettej and shall be affixed on the 
doors of the churches or chapels of the parishes 
in which any burial grounds or places of burial 
afiected by such representation shall be situate, or 
on some other conspicuous places within the part 
or parts of the metropolis affected by such repre- 
sentation, one calendar month, or where any order 
made under ^^ The Nuisances Removal and Diseases 
Prevention Act, 1848,'* directing the provisions of 
that Act fpr the prevention of epidemic, endemic, 
and contagious diseases to be put in force, is in 
force within such part or parts, then seven days at 
the lea^t before such representation is so consi- 
dered : provided always, that no such representa- 
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tion shall be made in relation to the burial ground 
of any parish until ten days previous notice of the 
intention to make such representation shall have 
been given to the incumbent and the vestry clerk - 
of such parish. 

The Nuisances Removal and Diseases Prevention Act, 1848, 
has been repealed by the 18 & 19 Vict. c. 121, and other 
provisions made by the 18 6l 19 Vict. c. 116, for the better pre- 
vention of diseases. It seems to be somewhat dubious what 
officer is referred to under the denomination of ** vestry derk " 
in this section. In parishes in Schedule A. of the Metropolis 
Local Management Act (18 & 19 Viet. c. 120) the vestry clerk 
wiU be the clerk of the vestries elected under the proviidons of 
that Act : but in the parishes named in Schedule B. only those 
of them which have a population exceeding 2,000 persons can 
elect vestry clerks under the 13 & 14 Vict. c. 67. 

As regards the postponement or variation of orders in 
council made under this Act, see 18 & 19 Vict. c. 128, s. 1. 

As bearing upon the right to private graves in burying 
grounds which have been closed, the case of Mordand v. 
Richardson (25 L. J. R. n. s., Ch. 883 ; 26 ib. 690), may be 
cited. Divers persons purchased private graves and vaults 
in the burial ground attached to a dissenters chapel, and the 
receipt for the money stated that the purchase was made in 
perpetuity. Upon an interference with the graves and a 
mutilation and removal of the tombstones by persons claim- 
ing to be mortgagees, and claiming also a right to remove the 
entire burial ground and to convert it to building purposes, it 
was held upon an application by five purchasers of private 
graves and vaults, that they were entitled to an injunction to 
restrain any interference with their own particular gi>aves and 
tombstones ; and as no further relief was asked with respect 
to other parts of the ground in which interments had ti^en 
place, except in general terms, no further injunction could be 
granted to restrain the defendants from using such other parts 
of the burial ground as they thought fit. 

♦ III. No such order in council as aforesaid shall order not 
be deemed to extend to any burial ground of the tS ^m 

Seople called Quakers, or of the persons of the gJJJJfi®' 
ewish persuasion, used solely for the burial of the Jews, unte« 
bodies of such people and persons respectively, unless Sciuded. 
the same be expressly mentioned in such order ; and 
nothing in this Act shall prevent the burial in any 
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SQch burial ground in which for the time being 
interment is not required to be discontinued of the 
bodies of such people and persons redpeotivelv ; 
and no such order in coundi as aforesaid shall be 
deemed to extend to any non-parochial burial 
ground being the property of any private person, 
unless the same be expressly mentioned in such 
order. 

• IV. It shall not be lawful, after the time men- 
tioned in anr such order in council for the discon- 
tinuance of burials, to bury the dead in any church, 
chapel, churchyard, or burial place, or elsewhere, 
within the part or parts of the metropolis or in the 
burial grounds or places of burial (as the case may 
be) in which burials have by any such order been 
ordered to be discontinued, except as in this Act 
or in such order excepted ; and every person who 
shall, after such time as aforesaid, bury any body, 
or in anywise assist in the burial of any body, con- 
trary to this enactment, shall be guilty of a mis- 
demeanor. 



grounds 
whereof are 
dosed. 



Beitriction • V. After the time from which burials in any 
of buriiS^f place of burial of any parish are requi)red under this 
rf***ri8hM ^^^ ^ ^® discontinued, the body of any parishioner 
the burial or inhabitant of such parish shall not be buried in 
any burial ground within the metropolis belonging 
to any other parish within the metropolis, save where 
the body of any of the family or relatives of such 
parishioner or inhabitant has been interred in such 
nurial ground, and the relatives or other persons 
having the care and direction of the funeral signify 
a desire that on that account the body of such 
parishioner or inhabitant should be there interred 
(such burial ground not being a burial groimd in 
which burials have been ordered to be discontinued 
under this Act), and save as herein otherwise pro- 
vided ; and every person having the care or control 
of any burial ground who knowingly authorizes or 
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permits any burial therein contrary to this enactment 
shall be guilty of a misdemeanor. 

• VI. Providedalways, that notwithstandmg any Baring of 
such order in council^ where by virtue of any faculty ^Sl to bury 
legally granted, or by usage or otherwise, there is *" ▼»tti*».*c. 
at the time of the passing of this Act any right of 
interment in or under any church or chapel afiected 

by such order, or in any vault of any such church 
or chapel, or of any churchyard or burial ground 
afiected by such order, and where any exclusive 
right of interment in any such burial ground has 
been purchased or acquired before the passing of this 
Act, it shall be lawful for one of Her Majesty's 
principal secretaries of state from time to time, on 
application being made to him, and on being satis- 
fied that the exercise of such right will not be inju- 
rious to health, to grant licence for the exercise of 
such right' during such time and subject to such 
conditions and restrictions as such secretary of state 
may think fit, but such licence shall not prejudice or 
in anywise affect, the authority of the ordinary, or 
of any other person who, if this Act had not oeen 
passed, might have prohibited or controlled inter- 
ment under such right, nor dispense with any consent 
which would have oeen required, nor otherwise give 
to such right any greater force or effect than the 
same would have had if this Act had not been 
passed. 

See 20 & 21 Vict. c. 81, s. 28, with respect tp the precau- 
tions which by an order in council may be directed to he taken 
in order to prevent vaulta, Sec. being dangeroui^ to health. 

* VII. The provisions of this Act shall not saTin? u to 
extend to authorize the discontinuance of burials ot Mfa^ii^^T. 
to prevent the burial of the body of any person in JjJ?"®''*"" 
any of the cemeteries mentioned in the schedule (B.) hemSte?' " 
to this Act, or in any burial ground or cemetery to JJ^J^J^iJy 
be hereafter provided with the approval of one of of state. 
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Her Majesly's principal secretaries of state, as herein 
mentioned. 

See 20 & 21 Vict. c. 86, s. 10, as to the regalation of burials 
in common grayes in these cemeteries by order in coancil. 

* VIII. Nothing in this Act contained shall 
extend to prevent the interment in the cathedral 
church of Saint Paul's, London, or in the collegiate 
church of Saint Peter's, Westminster, of the body 
of any person, where Her Majesty, by any writing 
under her royal sign manual, shall signify her plea* 
sure that the body be so interred. 



SounSTfa * IX. No new burial ground or cemetery (parochial 
tt»«™rtro- or non-parochial) shall be provided and used in the 
proved by metropolis, or within two miles of any part thereof, 
JJ2?*^ **' without the previous approval of one of Her Ma- 
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jesty's principal secretaries of state. 

X. Upon the requisition in writing of ten or more 
ratepayers of any parish in the metropolis in which 
the place or places of burial shall appear to such 
ratepayers insufficient or dangerous to health (and 
whether any order in council in relation to any 
burial ground in such parish has or has not been 
made), the churchwardens or other persons to whom 
it belong to convene meetings of the vestry of such 
palish shall convene a meeting of the vestry, for the 
special purpose of determining whether a burial 
ground shall be provided under this Act for the 
parish ; and public notice of such vestry meeting, 
and the place and hour of holding the same, and the 
special purpose thereof, shall be given in the usual 
manner in which notices of the meetings of the 
vestry are given, at least seven days before holding, 
such vestry meeting ; and if it be resolved by the 
vestry that a burial ground shall be provided under 
this Act for the parish, a copy of such resolution, 
extracted from the minutes of the vestry, and signed 
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by the chairman^ shall be sent to one of Her Ma* 
jesty's principal secretaries of state. 

With regard to yestry meetings for the pnrpoflee of any of 
heee Actis, see the 20 & 21 Vict. c. 81, s. 27, which enacts that 
resolutions passed thereat shall not be Toid by reason of any 
defect or irregularity or error of notices, unless notice in writ- 
ing of the defect, irregularity or error shall have been given at 
such vestry or within seven days thereafter to the churchwar- 
dens or other persons whose office it is to call vestry meeting!. 
The provision in this section as to the requisition of ten or 
more ratepayers is dispensed with by the 18 & 19 Vict. c. 128, 
s. 3^ which enables the churchwardens or other persons with- 
out requisition to convene a meeting of the vestry for the 
purpose of determining whether a burial ground shall be pro- 
vided for the parish. 

In the case of a district established under a local board of 
health, or of any place under local improvement commissioners, 
no meeting of vestry is necessary previous to the establishment 
of a burial board. In such case the local board of health or 
such commissioners may by order in council be constituted 
the burial board of the district or place. See 20 & 21 Vict, 
c. 81, s. 4. 

As regards the establishment of burial boards for parishes 
wholly or partly within boroughs, see 17 & 18 Vict. c. 87, s. 1. 

Section 62 interprets the term " vestry " as meaning the in- 
habitants of the parish lawfully assembled in vestry, or for any 
of the purposes for which vestries are holden, except in those 
parishes in which there is a select vestry or other vestry under 
the 60 Geo. 3, c. 12, or under the 2 Will. 4, c. 00, or under 
any local Act oi Parliament, in which case it is to mean such 
select or other vestry. The intention of the Act was that the 
members of th^ burial board, who are to tax the ratepayers, 
should be chosen by those who are to pay the expenses to he in- 
curred, and therefore the Act gives the right to elect to the 
inhabitants at large, except in those cases in which there is a 
select vestry for the management of the affairs of the parish. 
The body electing must Inb the real governing body of the 
parish ; therefore where in Sunderland a local Act provided for 
twenty-four vestrymen being chosen for the purpose of manag- 
ing the aflbirs of the church, providing scavengers, kc. which 
vestry had always acted in all the affiiirs of the parish, it waa 
held that this vestry was the proper body to determine whether 
a burial ground should be provided for the parish (In re Sun- 
derland, 26 L. J. R. n. s., Q. B. 271. B, v. Peters, 6 Ell. &, Bl. 
226) . The select vestry must not bd one in name only, and it must 
be not a body entrusted with other functions than the general 
management of the parish. Therefore, where, under a local 
Act for the administration of the poor laws in Liverpool^ a 



4S 



Buiial Board Acts. [16 ^ 16 



IncaM 
TOftry HgTOO 
to provide 
a burial 
ground, 
board to be 
appointed. 



select testry was elected for carrying into execution the pro- 
visions of the Act, to be a board of guardians and to have the 
same duties as guardians of the poor, on quo toarranto against 
the memliers of a burial board elected at a meeting of the 
general vestry of the parish. It was held that the select vestry 
was not '< a vestry elected under the provisions of a local Act 
for the government of the parish," within the meaning of s. 62 
of the 15 & 16 Vict. c. 85, and therefore, that the right to 
elect the burial board was in the general vestry (Ex parte 
Urquhart, in re the Burial Board of Liverpoolf 3 Jur. n. s. 
441 ; 26 L. J. R. n. s., Q. B. 213). 

XI. In case of such resolution as aforesaid the 
vestrj shall appoint not less than three nor more 
than nine persons, being ratepayers of the parish; to 
be the burial board of such parish, of whom one- 
third, or as nearly as may be one-third (to be deter- 
mined amon^ themselves), shall go out of office 
yearly at such time as shall be from time to time 
fixed by the vestry, but shall be eligible for imme- 
diate re-appointment: Provided always, that the 
incumbent of the parish shall be eligible *to be 
appointed and re-appointed from time to time as one 
of the members of the said board, although not a 
ratepayer of the parish; provided also, that any 
member of the board may at any time resign his 
office, on giving notice in writing to the church- 
wardens or persons to whom it belongs to convene 
meetings of the vestry. 

See 20 & 21 Vict. c. 81, s. 4, as to the establishment of 
burial boards for districts under local boards of health and 
local improvement commissioners. 

vacMdei to XII. Any vacancies in the board may be filled 
by vestry?^ up by the vestij when and as the vestry shall 
think fit. 

The 18 & 19 Vict. c. 128, s. 4, requires that every vacancy 
i9 any burial board shall be filled up by a vestry within one 
mont^ after the vacancy shall have happened, and that notice 
of the vacancy shall be immediately notified to the churchwar- 
dens in order that they may convene a vestry meeting to elect 
another member. That Act also provides that the board may 
Act for any purpose, notwithstanding any vacancies therein. 
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XIII. The board shall meet at least once in every Meetings of 
month at their office^ or some other convenient place *• *^®*^* 
previoualy puhhcly notified^ and the said board may 

meet at such other time as at any previous meeting 
shall be determined upon; and it shall be at all 
times competent for any two members of the board, 
by writing under their hands, to summon, with at 
leieust forty-eight hours notice, the board for any 
special purpose mentioned in such writing, and to 
meet at sucn time as shall be appointed therein. 

The proTision In this section, as to the borial board meeting 
onoe in every month, it repealed by the IS & 19 Vict. c. 128, 
8. 5 ; consequently the meetings may be held at such interrals ^ 
88 the board may appoint. 

XIV. At all meetings of the board any number Quorum or 
not less than three members of such board shall be £f ^^.^' 
a sufficient number for triansacting business, and fof 
exercising all the powers of the board. 

XY. The board shall appoint, and may remove Board maj 
St pleasure, a clerk and such other officers and^^^e^"* 
servants as shall be necessary for the business of officers, kc. 
the board and for the purposes of their burial- gi*ound, 
and, with the approval of the vestry, may appoint 
reasonable salaries, wages, and allowances for such 
clerk, officers, and servants, and, when necessary, 
may hire and rent a sufficient office for holding their 
meetings and transacting their business. 

XYI. Entries of all proceedings of the board, Minutet of 
with the names of the members who attend each SrSlS to* 
Meeting, shall be made in books to be provided and be entered in 
kept for that purpose, under the direction of the * *^ * 
board, and shall be signed by the members present 
or any two of them ; and all entries purporting" to j 

be so signed shall be received as evidence, without 
proof of any meeting of the board having been duly 
convened or held, or of the presence at any such 



U Burial Board AeU. [16 ^ 16 

meeting of the penons named in any such entiy as 

beinff present thereat, or of such persons being 

memoers of the board, or of the signature of any 

pNBrson by whom any such entry purports to he 

signed, all which matters shall be presumed until 

Board to the Contrary be proved ; and the board shall provide 

oMmtofwhieh ^^ ^^^P books in which shall be entered true and 

^aii be open regular accounts of all sums of money received and 

nspee on. ^^^ £^^ ^^ ^^ account of the purposes of this Act in 

the parish, and of all liabilities incurred by them for 
such purposes, and of the several purposes for which 
such sums of money are paid and such liabilities 
^ incurred. 

Penalty finr XVII. All such books shall at all reasonable times 
aUowkL^ be open to the examination of every member of such 
^®°' boara, churchwarden, overseer, and ratepayer, with- 

out fee or reward, and they respectively may take 
copies of or extracts from such books, or any part 
thereof, without paying for the same ; and in case 
the members of such board, or any of them, or any 
of the officers or servants of such board having the 
custody of the said books, being thereunto reason- 
ably requested, refuse to permit or do not permit 
any churchwarden, overseer, or ratepayer to examine- 
the same, or take any such copies or extracts, e^ery 
such member, officer, or servant so offending shaU 
for every such offence, upon a summary conviction 
. thereof before any justice of the peace, forfeit any 
sum not exceeding five pounds. 

Aoditonto XYIII. The vestry shall yearly appoint two 
JSaJf/whcT^ pfiJ^sons, not being members of the board, to be 
■^ m- auditors of the accounts of the board, and at such 
aceounto,and time in the month of March in every year as the 
J2J25^ vestry shall appoint, the board shall produce to the 
auditors their accounts, with sufficient vouchers for 
all monies received and paid, and the auditors shall 
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examine such accounts and vouchers, and report 
thereon to the vestry. 

This is the only proyision which is made by the Acts for 
anditiiig the acooants of the burial boards. It is qaite inade- 
quate for the real porpo^ of an audit; for it gives the 
auditors no power to control illegal or unnecessary expenditure 
on the part of the burial board or their officers. It only ex- 
tends to an arithmetical examination of the accounts, and to the 
production of proper Touchers for the several items. The 
aoditors may allow any item for which credit is claimed, but 
they cannot disallow any illegal payment ; neither can they 
surcharge any person with money not brought into account. 
They may report to the vestry, — and that is all. 

XIX. The expenses incurred or to be incurred by Ezpe»tes to 
the burial board of any parish in carrying this Act ^ g^*** ^^5^ 
into execution shall be chargeable upon and paid nte. 
out of the rates for the relief of the poor of such 
parish^ the expenses to be so incurred for or on 
account of any parish in providing and laying out a 
burial-ground under this Act and building the 
necessary chapel or chapels thereon not to exceed 
such sum as the vestry shall authorize to be ex- 
pended for such purpose; and the overseers or 
other officers authorized to make and levy rates for 
the relief of the poor in any parish shall, upon receipt 
of a certificate under the hands of such number of 
members of the burial board as are authorized to 
exercise the powers of the board of the sums re- 
quired from time to time for defraying any such 
expenses as aforesaid, pay such sums out* of the rates 
for the relief of the poor as the board shall direct. 

This section provides for two descriptions of expenses ; — those 
incurred in carrying the Act into execution, and expenses to 
be incurred in providing and laying out a burial-ground, and 
building the necessary chapel or chapels thereon. It is only 
with regard to the latter expenses that the authorization of the 
vestry is required, the other expenses of the burial board are 
subject to no control on the part of the vestry. Therefore, 
when the bui^al board shall have made, under the latter part 
of the section, a certificate of the sums which they require to 
be provided for defraying their expenses, the overseers on the 
receipt thereof will be bwuid to pay the amount called for out 
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of the poor-rates. So ftr as they are concerned the authority of 
the oertificate is all that they require for the payment by them 
of the sum named in it, for they are not accountable for the 
subsequent application of the money by the burial board. If 
the overseers, on reoeivinG^ the certificate of the burial board, 
refiise to make the payment, the remedy will then be by 
mandanws. 

When a burial board is established for parishes wholly or 
partly within any borough, the expenses are to be paid out of 
the borough fund or borough rates (see 17 & 18 Vict. c. 87, 

B.S). 

See 18 & 19 Vict. c. 128, s. 6, as to the reAisal or neglect 
of the yestry to authorize the expenditure of such sums as the 
burial board shall declare to be necessary for proyiding and 
laying out a burial-ground, &c. 

With reference to this section it may be further observed that 
the churchwardens of a parish cannot make a rate for provid- 
ing necessary additional burial ground for a parish, for that can 
only be done, if at all, under the Church Building Acts, 
68 Geo. 3, c. 45, and 69 Geo. 8, c. 184 (J?, v. Abneyy JJ» 
of Leicegtershire, 8 £11. k Bl. 779 ; 23 L. J. R., n. s., M. C. 
164). 

Power to XX. Provided always, that it shall be lawful for 

mOTOT with ^^^ board, with the sanction of the vestry and the 
sanction of approval of the commissioners of Her Majesty *8 
approridS treasury, to borrow any money required for provid- 
thetreMttiy. fng and laying out any burial ground under this 
Act, and building' a chapel or chapels thereon, or 
any of such purposes, ana to charge the future poor 
rates of the parish with the payment of such money 
and interest thereon ; provided that there shall be 
paid in every year, in addition to the interest of the 
money borrowed and unpaid, not less than one- 
twentieth of the principal sum borrowed; until the 
whole is discharged. 

The proviso to this section has been repealed by the 20 & 21 
Vict. c. 81, s. 18, and further provision made by ss. 20, 21 of 
that Act. 

The 17 & 18 Vict. c. 87, s. 4, empowers the burial board 
to borrow money at lower rates of interest, and to pay off 
securities bearing a higher rate ; s. 6 of the same Act enables 
the board to borrow money upon mortgage to pay off former 
mortgages as they become payable. 

The 18 So 19 Vict. c. 128, s. 6, dispenses with the sanction 
of the vestry in certain cases. 
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XXI. The commissioners for carrying into eze- ine pabue 
cution an Act of the session holden in the fourteenth TOmmi^n- 
and fifteenth years of Her Majesty, chapter twenty- en may mi- 
three, " to authorize for a further period the advance fb°SepSr*^ 
of money out of the consolidated fund to a limited ponsofthii 
amount for carrying on public works and fisheries 

and employment of the poor/' and any Act or Acts 
amending or continuing the same, may fi:om time 
to time make to the burial board of any parish for 
the purposes of this Act any loan under tne provi- 
sions ot the recited Act, or the several Acts therein 
recited or referred to, upon security of the rates for 
the relief of the poor of the parish. 

XXII. The money raised for defraying such Monies 
expenses, and the income arising from the burial the income 
ground provided for the parish, except fees payable ^^ ^^ 
to the incumbent, clerk, and sexton of the parish, ground to 
and the other fees herein directed to be otherwise towSSI"* 
paid, shall be applied by the board in or towards defraying 
defraying the expenses of such board under this**^^"** 
Act; and whenever, after repavment of all monies 
borrowed for the purposes oi this Act in or for any 
parish, and the interest thereof, and after satisfying 

all the liabilities of the board with reference to the 
execution of this Act in or for the parish, and pro- 
viding such a balance as shall be deemed by the 
board suf&cient to meet their probable liabilities 
during the then next year, there shall be at the time 
of holding the meeting of the vestry at which the 
yearly report of the auditors shall be produced any 
surplus money at the disposal of the board, they 
shall pay the same to the overseers, in aid of the 
rate for the relief of the poor of the parish. 

« 

XXIII. The vestries of any parishes which shall veitries of 
have respectively resolved to provide burial grounds JSwuTin"^^ 
under this Act may concur in providing one burial providing 
ground for the common use of such parishes, in ^^^tor 
such manner, not inconsistent with the provisions ^® ^™™<>>' 
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UK of such of this Act, as they shall mutually agree, and may 
^^*'^^ * agree as to the proportions in which the expenses 
of such hurial ground shall be borne by such 
parishes, and the proportion for each of such 
parishes of such expenses shall be chargeable upon 
and paid out of the monies to be raised for the 
relief of the poor of the same respective parish 
accordingly; and, according and subject to the 
terms wnich shall have been so agreed on, the 
burial boards appointed for such parishes respec- 
tively shall, for the purpose of providing and 
managing such one burial ground, and taking and 
holding land for the same, act as one joint ourial 
board for all such parishes, and may have a joint 
office, clerk, and officers, and all the provisions of 
this Act shall apply to such joint ourial board 
accordingly; and the accounts and vouchers of 
such board shall be examined and reported on by 
the auditors of each of such parishes ; and the sur- 
plus money at the disposal as aforesaid of such 
board shall be paid to the overseers of such parishes 
respectively in the same proportions as those in 
which such parishes shall be liable to such expenses. 

As regards the joiat action of vestries, the 20 & 21 YicL 
c. 81, 8. 1, provides that all acts authorized to be done by any 
burial board with the approval of the vestiy or vestries of the 
parish or parishes for which the board is constituted, may be 
done with the approval of the vestries of the majorities of such 
parishes. The same Act (xect. 2), also provides for the disso- 
lution of joint burial boards. With regard to the providing 
of burial grounds for united parishes, see 18 & 19 Vict. 
c. 128, s. 11 ; and for places not separately maintaining their 
own poor and the expenses thereof, see ib, ss. 12, 13. With 
respect to the payment of fees, see ss. 49, 50, post ; 16 & 17 
Vict. c. 184, s. 7 ; and 20 & 21 Vict. c. 35. 

tioB*o?bupiai * XXIV. For the more easy execution of the pur- 

boii^s. ""^ poses of this Act the burial board of every parish 

appointed under this Act shall be a body corporate, 

by the name of " The Burial Board for the parish 

of ( ) in the county of ( )/* and by that 
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name shall have perpetual succession and a common 
seal, and shall sue and he sued, and have power and 
authority (without any licence in mortmain) to take, 
purchase, and hold land for the purposes of this 
Act ; and where the hurial boards of two or more 
parishes act as and form one joint hurial board for 
all such parishes for the purposes aforesaid, such 
joint board shall for such purposes only be a body 
corporate by the name of " The Burial Board for 
the parishes of and in the county of ," 
and by that name shall have perpetual succession 
and a common seal, and shall sue and be sued and 
have power and authority as aforesaid to take, 
purchase, and hold land for the purposes of this 
Act. 

XXV, Every burial board shall, with all con- Bowjdto 
venient speed, proceed to provide a burial ground Sv^ai^ ^ 
for the parish or parishes for which they are^'^* 
appointed to act, and to make arrangements for be within or 
facilitatinff interments therein; and in providing JJSS* *^® 
such buri^ ground the board shall have reference 
to the cojQvenience of access thereto from the parish 
or parishes for which the same is provided ; and any 
sucn burial ground may be provided either within 
or without the limits of the parish, or all or any of 
the parishes, for which the same is provided ; [but 
no ground not already used as or appropriated for a 
cemetery shall be appropriated as a burial ^ound, 
or as an addition to a burial ground, under this 
Act, nearer than two hundred yards to any dwell- 
ing-house, without the consent in writing of the 
owner, lessee, and occupier of such dwelling-house.] 

The 18 & 19 Vict. c. 128, 8. 10, enacts that a new burial ground 
provided for a parish under this Act, may be conyeyeid and 
settled in aU respects as the existing burial ground of the 
parish. See also 16 & 17 Vict. c. 134, s. 7, as to consecrated 
a&d nnconsecrated parts of the new burial ground; the 
20 & 21 Vict. c. 81, s. 7, provides for the transfer to a burial 
board of a burial ground provided under the Church Build* 
ing Acts. The 20 k 21 Vict. c. 81, «. 3, enables the burial 

D 
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board to pfovide one or more burial grounds to be used as 
consecrated and unoonsecrated burial grounds. The words 
in this section between brackets regarding the distance ol 
the new cemetery from any dwelling-house, are repealed 
by the 18 k 19 Vict. c. 128, s. 9, which substitutes one 
hundred yards for tw9 hundi*ed yards. See also the 17 & ICf 
Vict. c. 87, s. 12; and 20 & 21 Vict. c. 81, s. 6, and note 
thereon. 

Board may, X^VI, Fof the providing such burial ground it 
JjSJi'of ^^^ he lawful for the burial board, with the ap- 
▼e8tryjpui> proval of the vestry or vestries of the parish or 

chase land of '^ .. •■i'^. ^^i* jl 

oemeteries. respective panshcs, to contract lor ana pui*cnase 
any lands for the purpose of forming a burial 
ground, or for making additions to any burial 
ground to be formed or purchased under this Act, 
as such board may think fit, or to purchase from 
any company or persons entitled thereto any ceme- 
tery or cemeteries, or part or parts thereof, subject 
to the rights in vaults and graves, and other sub-» 
sisting rights which may have been previously 
granted therein : provided always, that it shall be 
lawful for such board, in lieu of providing any such 
burial ground, to contract with any such company 
or persons entitled as aforesaid for the interment 
in such cemetery or cemeteries, and either in any 
allotted part oi such cemetery or cemeteries or 
otherwise, and upon such terms as the burial board 
may think fit, of the bodies of persons who would 
have had rights of interment in the burial grounds 
of such parish or respective parishes. 

This section enables the burial board to acquire land for 
the purpose of extending the area of any existing burial 
ground, as weU as for the establishment of entirely new burial 
grounds. By the 20 & 21 Vict c. 81, s. 26, power is also 
given to burial boards to pnxehase cemeteries which have bean 
^ ciUsed when they adjoin or are near to any land appropriated 
or about to be appro(»iated by the board for the purposes of 
a burial g?ouBd, when suchlaad is digible for ti»e purpose 
of making aptpi^^fto^bM to the new burial ground, or as a site 
for erecting buildings eQuneoted with the burial ground. The 
Ij^ ^ 19 Vict. 0. ]i2l8, «» 6^ dispenses with the sanction of the 
N«9try lA c^rtaui caee«; and s^. 17 of the aama Act enablfls 
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the board to let land so acquired which may not be eon- 
secratedy and which may not be immediately required for 
burials. The 13 &: 14 Vict. c. 101, s. 2, enables boards of 
guardians to contribute towards the enlargement of public 
burial grounds in certain cases. 

XXVII. " The Lands Clauses Consolidation Act, certain pro- 
1846/' except the provisions of that Act " with I it^S'vict. 
respect to the purchase and taking of lands other- ^' ^i,? wSh 
wise than hj agreement/' ** with respect to the this Act. 
recovery of forfeitures, penalties, and costs," 

*^ with respect to lands acquired by the promoters 
of the undertaking under the provisions of the 
'Lands Clauses Consolidation Act, 1846/ or the 
special Act, or any Act incorporated therewith, 
but which shall not be required for the purposes 
thereof,'* and " with respect to the provision to be 
made for affording access to the special Act by all 
parties interested," shall be incorporated with this 
Act ; and for the purposes of this Act the expression 
*' the promoters of the undertaking/' wherever used 
in the said Lands Glauses Consolidation Act, shall 
mean any such burial board. 

See the 8 & 9 Vict. c. 1 8 ; for the interpetation of terms, ss. 2, 
3, 4 ; purchase of lands by agreement, ss. 6, 7, 8, 9, 10, 11, 15 ; 
application of compensation, ss. 69, 70, 71, 72, 78, 74, 75,76, 
77,78,79,80; conveyances, ss.81, 82, 83; enti-yon lands, 
ss. 84, 85, 86, 87, 88, 89, 90, 91 ; lands in mortgage, ss. 108, 
109, 110, 111, 112, 113, 114; leases, ss. 119, 120, 121, 122. 

XXVIII. It shall be lawful for any such board, J^^'J^^"^" 
with the approval of the vestry, to sell and dispose wanted. 

of any lanas purchased by them under this Act, or 
any part thereof, in which no interment shall have 
taken place, and which it may appear to the board 
may be properly sold or disposed of; and for com- 
pleting and carrying any such sale into effect, such 
Doard may make and execute a conveyance of the 
lands soldf and disposed of as aforesaid unto the pur- 
chaser, or as be shall direct ; and such conveyance 
shall be under the hands of at least two of the mem- 
bers of the board, and under the seal of the board ; 

1>2 
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and the word " grant" in such conveyance shall have 
the same operation as hy the said Lands Clauses 
Consolidation Act, 1845, is given to the same word 
in a conveyance of lands made by the promoters of 
the undertaking ; and a receipt under the hands of 
two of the members of the board shall be af sufB.- 
cient discharge to the purchaser of any such lands 
for the purchase money in such receipt expressed to 
be received ; and the money to arise from such sale 
shall be applied to such of the purposes of this Act 
as the board shall think fit. 

The subsequent Act, !M) & 21 Vict. c. 81, s. 24, enables 
ti'ustees (with the sanction of the secretary of state) of closed 
cemeteries, established either under any local Act or other* 
wise, to let, lease, or sell portions thereof which have not 
received interments. 

XXIX. Provided always, that any burial board 
under this Act, with the approval of the vestry and 
of the guardians of the poor of the parish (if any), 
and of the Poor Law Board, may from time to time 
appropriate for the purposes of a burial ground for 
such parish, either alone or jointly with any other 
parish or parishes, any land vested in such guar- 
dians, or in the churchwardens, or in the church- 
wardens and overseers of the parish, or in any 
feoffees, trustees, or others, for the general benefit 
of the parish, or for any specific charity ; provided 
always, that where any land so taken and appro- 
priated shall be subject to any charitable use, such 
lands shall be taken on such conditions only as the 
Court of Chancery in the exercise of its jurisdiction 
over charitable trusts shall appoint and direct. 

The approval of the Poor Law Board was intended to have 
been confined to lands vested in the guardians of the poor and 
parish officers ; the language of the section, however, makes 
the approval necessary in the case of lands held to a charitable 
use, as well as to lands belonging to the guardians or parish. 

In the case of a borough, any land belonging to the body 
corporate of the borough may be appropriated by the council 
of the borough for the purposes of a burial g^und. See 
17 &18 Vict. c. 87,8. 11. 

Care must be taken to inform the vestry correctly of the 
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■ature of the benefit which the parish may have in any lands 
proposed to be taken under this section for the purposes of a 
burial groand, as if the approval of the vestry be taken on a 
misstatement of an important point, such approval is a mere 
nullity and must be taken over again upon a correct statement 
of facts. As in re Egham Burial Board (3 Jur. n. s. 956), in 
which the burial board, being duly constituted under the Burial 
Act, 1852, made a report to the vestry in accordance therewith, 
in which it was erroneously represented, while reporting the 
merits of two rival sites for a burial ground, that one of them 
being land held by the parish on certain charitable trusts, would 
cost the parish nothing. The yestry thereupon voted in favour 
of taking that land. In point of fact, however, it was land be- 
longing to the parish, held on specific charitable trusts, for ob- 
jects within the parish, and not for the general purposes of the 
parish, y . C. Sir Page Wood held, on petition under this section, 
that the report of the burial board was erroneous, and that the 
amount of the price was one of the terms which the court would 
consider and decide upon on an application under this section. 
But «em52e,that if the land had been held for the general pur- 
poses of the parish, no price would have been required by the 
coui*t to be paid for the ground on its being taken for the purposes 
of a burial ground. The court will also refuse to entertain an 
application by a burial board, under this section, for the pur- 
chase of a piece of land for the purposes of their cemetery, 
where the sanction of the charity commissioners to the appli- 
cation had not first been obtained ^ in such an application, 
however, it is not necessary to show that those commissioners 
approve of the proposal, but only that the application to the 
court is made virith their permission {Ex parte Watford 
Burial Boards 2 Jur. n. s. 1045; 20 J. P. 741). 

XXX. It shall be lawftil for any burial board to ^^^^^ ™»y 
lay out and embellish any burial ground provided rii^J^und, 
by such board in such manner as may be fitting ^ ©""or* 
and proper, and to build on any land to be purchased performance 
or appropriated for a burial ground under this Act, ^^j^ to 
and according to a plan to be approved of by the ^^^ ^ 
bishop of the diocese, a chapel for the performance of church, 
the burial service according to the rites of the united 
church of England and Ireland ; and such burial 
ground maybe consecrated by the bishop of the dio- 
cese, when the same shall appear to him to be in a fit 
and proper condition, for the purposes of interment Ground may 
according to the rites of the united church : Pro- ^,^2^}}^^ 
vided always, that in providing any burial ground a chapei, && 
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such board shall set apart a portion thereof which 
shall not be so consecrated as aforesaid, and may 
build thereon a suitable chapel or chapels for the 
performance of funeral service. 

See 20 & 21 Vict. c. 81, s. 11, as to the division or boundary 
marks between the eonsecrated and onconsecrated portions A 
burial grounds. 

In the event of the bishop of the diocese refusing to conse- 
crate a burial ground, the 20 & 21 Viet. c. 81, s. 12, enablea 
the bnrial boitfd to appeal to the archbishop of the province^ 
who is to decide the matter in dispute; when he has com- 
municated his decision (if it be in favour of the burial board) 
to the bishop of the diocese, if the bishop do not within one 
month consecrate the ground, the archbishop is then to license 
the same for the interment of bodies according to the rites of 
the established church. Section 13 also enables burials to 
take place according to the rites of the established church be- 
fore Uie ground is consecrated, in certain cases, upon the cer- 
tificate of the secretary of state. These provisions seem to do 
away with the sanctity of the rite of consecration ; which, 
however, appears to be more a form than a reality, for it is 
often accomplished by little more than the stroke of the pen. 

With reference to the latter part of this section it is enacted 
by the 18 & 19 Vict. c. 128, s. 14, that there shall be no obli- 
gation on the burial board to build a chapel for persons not 
members of the church of England, when the secretary of 
state shall, upon a representation of three-fourths of the 
vestry, declare it unnecessary. See also s. 16 of the same 
statute, which. enables separate burial boards, whose burial 
grounds may adjoin, to contract with each other for the erec- 
tion of chapels to be used in common for both burial grounds. 

As to providing separate unconsecrated burial ground for 
the parish, see 20 & 21 Vict. c. 81, s. 3. See also 20 & 21 
Vict. c. 81, s. 7, as to adding unconsecrated ground to be 
used as such, to burial grounds provided under Church Building 
Acts, and transferred to burial board ; and also the 16 8c 17 
Vict. c. 134, 8. 7, and 18 & 19 Vict. c. 128, s. 14. 

Burial board XXXI. Auj burial boord may from time to 
"Irtfo?" *iD^® enter into any contract with any persons or 
works to be companies for building any chapel or chapels as 
aforesaid, and inclosing, laying out, and embellish- 
ing any burial ground, ana for furnishing any mate- 
rids and things, and for executing and doing any 
other works and things necessary for the purposes 
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of this Act, which contracts respectively shall specify 
the several works and things to be executea, fur> 
nishedy and done, and the prices to be paid for 
the same, and the times when the works and 
things are to be executed^ furnished and done^ 
and the penalties to be suffered in cases of non- 
performance ; and all such contracts or true copies 
thereof shall be entered in books to be kept for 
that purpose : Provided always^ that no contract No eontract 
above the value or sum of one hundred pounds J^^entered 
shall be entered into by such burial board for into wtthoat 
the purposes of this Act unless previous to the"^ 
making thereof fourteen days notice shall be given 
in one or more of the pubHc newspapers published 
in the county or counties in whicn the parish or 
respective parishes shall be situated, expressing the 
intention of entering into such contract, in order 
that any person willinti^ to undertake the same may 
make proposals for that purpose, to be offered to 
the burial board at a certain time and place in such 
notice to be mentioned, but it shall not be incumbent 
on the burial board to contract with the person 
offering the lowest price. 

XXXII. From and after the consecration asBuriai 
aforesaid of any burial ^und provided under this Si^^riSS ^ 
Act, (except any portion uiereof intended not to be so g^^'^^^jjl ^^ 
consecrated,) or where all or any part of such burial pariSL for^' 
g^und, by reason of the same having been already p^Jj^^.** 
consecrated, shall not require to be consecrated, then 
firom and after such time as the bishop of the diocese 
shall appoint, such burial ground snail be deemed 
the burial ground of the parish for which the same 
is provided, and where the same is provided for two 
or more parishes such burial ground shaU be in law 
as if such parishes were one parish, and as if such 
burial ground were the burial ground of such one 
parish; and every incumbent or minister of the 
parish or of each of the parishes (as the case may be) 
for which such burial ground is provided shall; by 
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himself and his curate; or such duly qualified per- 
sons as such incumbent or minister may authorize, 
perform the duties and have the same rights and 
authorities for the performance of religious service 
in the burial in such burial ground, or in the conse- 
crated portion thereof, of the remains of parisbioners 
or inhaoitants of the parish of which he is such in- 
cumbent or minister, and shall be entitled to receive 
the same fees in respect of such burials which he 
has previously enjoyed and received ; and the clerk 
and sexton of such parish or of each of such parishes 
shall ^when necessary) perform and exercise the 
same auties and functions in respect of the burial of 
the remains of parishioners or inhabitants of the 
parish of which he is clerk or sexton in such burial 

f round or the consecrated portion thereof, and shall 
e entitled to receive the same fees on such burials, 
as he has previously performed and exercised and 
received, as if such burial ground were the burial 
ground of the respective parish of such incumbent 
or minister, clerk and sexton respectively ; and the 
parishioners and inhabitants of such parish or of 
each of such parishes shall have the same rights of 
sepulture in such burial ground as they respectively 
would have had in the burial ground or burial grounds 
in and for their respective parish, subject nevertheless 
to the provisions berein contained. 

The 20 k 21 Vict. c. 81, s. 16, makes it unnecessary for any 
minister who may perfonn the funeral service in the burial 
ground to give notice thereof to the rector, Sec, of the parish 
in which the burial ground is situated, pursuant to the 63 
Geo. 3, c. 146, s. 4. 

The fees for burials in the consecrated and unconsecrated 
portions of the burial ground must be identical in amount. 
See 20 & 21 Vict. c. 81, s. 17. As regards the revision of the 
table of fees payable under this Act, see s. 91,po8t ; and the notes 
to the next section, and to 20 & 21 Vict. c. 81, s. 17, as to the 
payment of fees to the incumbents, clerks, and sextons for 
burials in the consecrated portion of the burial ground. 
See also the Introduction, p. 5 , as to enforcing payment thereof. 

With regard to the keeping of registers of burials in the 
burial grounds so provided, see 16 & 17 Vict. c. 134, s. 8» 
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note thereon ; and also 8. 0, which in a manner incorporates s. 8 
with this Act. The 17 & 18 Vict. c. 87, s. 7, also provides that 
burial grounds provided by burial boards in boroughs shall 
be deemed to be for the parishes in the borough. 

The provisions in this section are, as regards the burial 
ground provided by the commissioners of sewers for the parishes 
in the city of London and the liberties thereof, repealed by the 
do & 21 Vict. c. 85, s. 8. 

Reference may here be made to the 18 & 19 Vict. c. 79, 
8. 2, which enacts that the guardians of any union or parish, or 
the overseers of any parish not under a boi^ of guardians, may 
from time to time enter into agreements with the proprietors of 
any cemetery established under the authority of parliament, or 
with any burial board duly constituted under the statutes in 
that behalf, for the burial of the dead bodies of any poor persons 
which such guardians or overseers may undertake to bury , or to- 
wards the burial whereof they may render assistance ; and there- 
upon the burial of any such body, und»r the directions of the said 
guardians or their officer, or of such overseers, or with their 
aid respectively, in such cemeteiy, or in the burial ground of 
such burial board, (unless the deceased person, or the husband 
or wife or next of kin of such deceased person, have otherwise 
expressly desired,) shall be lawful : Provided, however, that 
no such agreement shall be valid unless made in such form 
and with such stipulations as the Poor Law Board shall ap- 
prove. 



XXXIII. Any burial board, under such restric- Board may 
tions and conditions as they think proper, may sell the rt^hts of bu- 
exclusive right of burial, either in perpetuity or for ^JdUf^hfto 
a limited period, in any part of any burial ground erect monu- 
provided by such board, and also the right of con- "*****■• 
structing any vault or place of burial with the 
exclusive right of burial therein in perpetuity or for 
a limited period, and also the right of erecting and 
placing any monument, gravestone, tablet, or monu- 
mental inscription in such burial ground, but there 
shall be payable to the incumbent or minister of the 
parish out of the fees or payments to be paid in re- 
spect of any rights acquired under this enactment in 
toe consecratea part of such burial ground (in lieu 
of the fees or sums which he would have been en- 
titled to on the grant of the like rights in the burial 
ground of his parish) such fees or sums as shall be 
settled and fixed by the vestry with the approval of 

D 3 
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the bishop of the diocese, or if no such fees or sums 
shall have been so s^tled, then such fees as he would 
by law or custom have been entitled to on the grant 
of the like rights in the burial ground of his parish. 

The proTisioDB in this section arenas regards the baidal ground 
provided by the commissioners of sewers for the parishes in 
the city of London and the Uberties thereof, repealed by the 
20 Sc 21 Vict. c. 86, s. 3. 

In boroughs for which burial boards have been established 
these fees ^U be settled by the council of the borough with 
the approval or consent of the bishop of the diocese. See 17 & 18 
Vict. c. 87, s. 10. 

A question has been asked as to whether the fees payable to 
the incumbent are to be paid to the burial board in addition to 
the charges made by them for leave to make a vault, &c., 
under this section, or whether they are to be paid directly to 
the incumbent by the persons using the ground. The secre- 
tai'y of state for the Home Department is reported to have 
stated in reply to a communication addressed to him on the 
subject, that the above section does not impose upon burial 
bofurds the duty of receiving the eeclesiastical fees payable in 
respect of the rights acquired under this section ; and that 
those dues are payable in addition to the fees charged by the 
board. This construction of the enactment will obviously lead 
to inconvenience so &r as the incumbents of parishes are con- 
cerned, and in many instances will practically debar them firom 
obtaining payment of the fees which are legally their due. 
Looking to the express provision in the 36th & 37th sections for 
the payment of the ecclesiastical fees to the burial board in cer- 
tain cases, it appears to be the correct construction of the enact- 
ment. However, a remedy to a certain extent is provided by 
section 37, which enables die vestry, with the consent of the 
bishop of the diocese, to fix an annual sum to be paid by the 
burial board to the incumbent, clerk and sexton, in lieu of 
fees, and requires that the fees to which they would otherwise 
have been entitled shaU then be paid to the burial board. Fur- 
ther on this point see note to 20 & 21 Vict. c. 81, s. 17. 

^^mlits for XXXIV. Every burial board under this Act shall 
fntCTments**' and may (without prejudice to the fees and pay- 
;^«^„d °>ent8 herein 8DeciaUy provided for) fix and settle 
for ezciusiTe and rcceive such fees and payments m respect of 
ria?vauite"" interments in any burial ^und provided by such 
»nd "Khuo board as they shall think St, and also the sums to 
nents?°°"' bc paid for tne exclusive right of burial; either in 
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perpetuity or for a limited period^ in any burial 
ground provided by such board, and also toe right 
of constructing any vault or place of burial with the 
exclusive right of burial therein in perpetuity or 
for a limited period^ and also the right of erecting 
and placing any monument^ gravestone, tablet; or 
monuments! inscription in such burial ^ound, and 
every burial board, with the consent of the vestry, 
may from time to time revise and alter such fees, 
payments, and sums as aforesaid ; and a table show- 
ing such fees, payments, and sums, and all other 
fees and payments in respect of interments in such 
ground, shall be printed and published, and shall be 
affixed and at all times continued on some conspi- 
cuous part of such burial ground. 

Theftes tor burials are aubjeet to tbe approval of the secre- 
tary of state (18 & 19 Vict. e. 12S,s. 7) and those for buriali 
in the consecrated and unconsecrated portions of the burial 
ground must be identical in amount. 20 Sc 21 Vict. c. 8i, 
8. 17. 

See 17 Sc 18 Vict. c. 87, s. 8, which enables the council of a 
borough being a burial board, to fix a higher rate of payment 
for interments, kc, in respect of outlying parts of any parish 
partly situate within the borough. 

The 18 Sc 19 Vict. c. 79, ■. 2, enables boards of guardians 
of unions, or the overseers where there are no guardians, 
to enter into agreements with cemetery companies or burial 
boards for the burial of the dead bodies of any poor person 
which such guardians or overseers may undertake to bury; 
and a like power is given to the visitors of lunatic asylams 
by the 18 & 19 Viet. c. 105, s. 12, for the burial of the 
dead bodies of pauper lunatics which they may undertake 
to bury. That enactment is as follows : " The visitors of 
lunatic asylums in England may from time to time enter into 
agreements with the proprietors of any cemetery established 
under the authority of parliament, or with any burial board 
duly constituted under the statutes in that behalf, for the burial 
of the dead bodies of any pauper lunatics which such visitors 
may undertake to bury ; and thereupon the burial of any such 
body, under the directions of the said visitors or their officer, 
in such cemetery, or in the burial ground of such burial board, 
sbaU be lawlul : Provided, however, that no such agreement 
shall hk valid unless made in such form and with such stipula- 
tions as the commissioners In lunacy shaU approve." 
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DiviBion of XXXY. Where at the time of the discontinuance 

^umSen? ^^ interment in any burial ground the fees in respect 

of pariflhet of burials therein are divid^ between the incumbent 

uticai dS?' of the parish and the incumbent of any district 

tricta. parish or other ecclesiastical district, each incumbent 

shall have the same proportion of the fees in the 

burial ground to be provided under this Act as he 

was entitled to in respect of interments in the old 

burial ground. 

The provisions in this section are, as reg^ards the burial 
ground provided by the commissioners of sewers for the pa- 
rishes in the dty of London and the liberties thereof, repealed 
by the 20 & 21 Vict. c. 35, s. 8. 

Fees payable XXXVI. Where fcos or any portion of fees pay- 
^rdens^soid &hle on interments, or for any monument, gravestone, 
other* for tablet, or monumental inscription, in the burial' 

parocbial j/» •-in i«i_-l'i j» 

purposeB. ground of any pansh tor which a bunal ground is 
provided alone or jointly with any other parish or 
parishes under this Act, are by law or custom pay- 
able to the churchwardens of any parish, or to trus- 
tees or other persons, for or towards the payment of 
any annuity or stipend to the incumbent or minister, 
or anv other parochial purpose, or the discharge of 
any debt or liability, such fees or portion of fees shall 
be payable in the burial ground to be provided as 
aforesaid for such parish under this Act, and shall be 
received by the burial board and paid to the parties 
entitled to receive the same; and where fees or 
payments have been received on interments, or for 
any monument, gravestone, tabiet, or monumental 
inscription, in the burial ground of any such parish 
by any such churchwardens, or by trustees or 
other persons, for the purpose of discharging any 
periodical payment or otner liability, it shall be law- 
ful for the burial board, upon the request of such 
churchwardens, trustees, or persons, to pay from 
time to time, out of the fees and monies received by 
them on account of such parish, such amount as 
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may be necessary for discharging such periodical 
payment or liability. 

The proTisions in this section are, as regards the horlal 
ground provided by the commissioners of sewers for the pa- 
lishes in the city of London and the liberties thereof, repealed 
by the 20 & 21 Vict. c. 35, s. 8; and further provision is 
made on the subject by s. 4 of that Act. 

XXXVII. It shall be lawful for the vestry of jw to ^ 
any parish from time to time, if they think fit, with oo^aent of 
the consent of the bishop of the diocese, to revise JiJ^'Se^feST 
and vary the fees payable to the incumbent, clerk^ to incum- 
and sexton, and other persons and bodies respec- ^ii ^ti- 
tively, under the provisions of this Act, or, with *»**• * *«•* 
such consent as aforesaid, to substitute for the fees ^^™*° 
payable to such incumbent, clerk, and sexton, and 
other persons and bodies respectively, a fixed annual 
sum of such amount as to such vestry may seem 
just) to be payable by such periodical payments as 
such vestry may appoint, and in such last-men- 
tioned case the fees which would otherwise be payable 
under this Act to the incumbent, clerk, and sexton, 
and such other persons and bodies respectively, 
shall be paid to the burial board, and such fixed 
payments as aforesaid shall be paid by such board. 

^ In boroughs for which burial boards have been established, 
the powers g^ven by this section will be exercised by the 
council of the borough, with the approval or consent of the 
bishop of the diocese. See 17 & 18 Vict. c. 87, s. 10. 

Tbe provisions in this section are, as regards the burial 
ground provided by the commissioners of sewers for the 
parishes in the city of London and the liberties thereof, 
repealed by the 20 Sc 21 Vict. c. 85, s. 3. The power of the 
vestry to revise the table of fees extends to the fees payable on 
the burial of paupers as well as others, and they are not con- 
troUed in this respect in any way by the 7 & 8 Vict c 101, 
8. 31, or the 18 & 19 Vict c. 79, s. 1. 

XXXVIII. The general management, regula- Management 
tion, and control ot the burial grounds provided {J ^^JJ*®* 
under this Act shall; subject to the provisions of boards. 
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this Act and the regulations to he made thereunder^ 
be vested in and exercised by the respective burial 
boards providing the same ; provided that any ques- 
tion wmch shall arise touching the fitness of any 
monumental inscription placed in any part of the 
consecrated portions of such grounds snail be deter- 
mined by the bishop of the diocese. 

But for the proviso to this section, the burial board would 
have had power to determine questions as to the fitness of 
monumental inscriptions in aU parts of the burial ground. 
Their right to do so as regards the consecrated portion of the 
burial ground is taken away by the proviso; but it remains as 
regards the nnconsecrated grounds. It wiU form no part of 
the duty of the board under this section, or under any other 
provision in the Burial Acts, to provide a surplice, &c. for the 
use of the ministers at the burial ground. 

XXXIX. Where a burial ground is provided 
under this Act for the common use of two or more 
parishes, in case any question arise among the 
mcumbents of such parishes as to the performance 
of the burial service by a chaplain to be paid by 
means of contributions from such incumbents, or 
deductions from fees or sums payable to them, or 
otherwise touching the performance of service in 
the consecrated part of such ground, the bishop of 
the diocese shall from time to time confirm any 
arrangement which a majority, or, in case of equal 
numbers, one-half of the incumbents shall approve, 
and such arrangement so confirmed shall be bindiiig 
upon all the parties concerned. 

The chaplain appointed under this section for the cemetery 
provided by the commissioners of sewers for the parishes of 
the city of London and the liberties thereof at Little Ilford, 
must conform to all such r^^ations of those commissioners 
as shall not interfere with the performance of the funeral ser- 
vice according to the order of the Established Church. See 
20 & 21 Vict. c. 35, s. 7. 

With respect to parishes within the city of London and the 
liberties thereof, for which a cemetery has been provided at 
Little Ilford, see the 20 & 21 Vict. c. 35. 
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XL. The provision of '^ The Cemeteries Clauses certain pro- 
Act, 1847," with respect to the protection of the lJ*l?n vict. 
cemetery, shall be incorporated with this Act, and «• **»i°^'- 
be applicable to any burial ground provided under ^itxet 
this Act. 

The following are the clauses of " The Cemeteries Clauses 
Act, 1847/' (intituled «An Act for Consolidating in one Act 
certain Provisions usually contained in Acts au&orizing the 
making of Cemeteries") which relate to the protection of 
cemeteries. 

58. Every person who shall wilfully destroy or ii^ure Penaitj for 
any building, wall, or fence belonging to the cemetery, or J^jSneS 
destroy or injure any tree or plant therein, or who shall diaub ^jy. 

or disfignro any wall thereof, or put up any bill therein or on 
any wall thereof, or wilfully destroy, injuro, or deface any 
monument, tablet, inscription, or gravestone within the ceme- 
tery, or do any other wilful damage therein, shall forfeit to 
the company for every such ofience a sum not exceeding five 
pounds. 

59. Every person who shall play at any game or sport. Penalty on 
or discharge flro-arms, save at a military funeral, in the '"JJ"* ~"' 
cemetery, or who shall wilfully and unlawfully disturb any JUjiganoet in 
persons assembled in the cemetery for the purpose of burying the ceme- 
any body therein, or who shall commit any nuisance within tary. 

the cemetery, shall forfeit to the company for every such 
offence a sum not exceeding five pounds. 

62. The clauses of the Railway Clauses Consolidation Act, 8 & 9 Viet 
1845, with rospect to the recovery of damages not spe- ^* ^I^^'I^ 
cially provided for, and of penalties, and to the determination SunageMcc! 
of any other matter referred to justices, shall be incorpo- 
rated with this and the special Act ; and such clauses shall 
apply to the cemetery and to the company respectively. 

The clauses in the 8 & 9 Vict. c. 20 above referred to aro 
the following : — 

Recovery of damages and penalties, ss. 145, 149, 151*160. 
By s. 151 the penalties must be sued for within six months 
after the commission of the offence. But see Jervis's Acts, 
11 & 12 Vict. c. 43, 8. 11, and 11 & 12 Vict, cc 42, 44 
(Glen's Edition of those Acte). 

XLI. Any burial board may make such arrange- Boards may 
ments as they may from time to time think fit for ^J^^nts 
facilitating the conveyance of the bodies of the for fludiitat- 
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*v"ya^«*S?" ^^^ ^^ ^e parish or the place of death to the 
bodies to hurial ground which shall be provided under this 
grounds. -^^^^i ^^ to any other place of ourial^ subject to the 
provisions of this Act^ and the regulations to be 
made thereunder, and it shall be lawful for any 
of the aforesaid cemetery companies to undertake 
BJOY such arrangement; and to carry the same into 
efiect, subject to the provisions and regulations as 
aforesaid. 



S"^vwS XI^Il^' It s^all he lawful for any burial board, 
for^r^p- with the approval of the vestry, and subject to the 
unSuni^^ provisions of this Act, and the regulations to be 
ment. made thereunder, and for the churchwardens and 

overseers of the poor in any parish in the metro- 
polis for which a burial board shall not have been 
appointed under this Act, by the direction of the 
vestry, and subject as aforesaid, to hire, take on 
lease, or otherwise to provide fit and proper places 
in which bodies may be received and taken care of 
previously to interment, and to make arrangements 
for the reception and care of the bodies to be depo- 
sited therein, and for providing such places such 
burial boards may exercise the powers vested in 
them under this Act for providing burial grounds ; 
and such churchwardens and overseers may exer- 
cise all such powers as, under the Act of the fifty- 
ninth year of King George the Third, chapter 
twelve, or otherwise, the churchwardens and over- 
seers of any parish not having a workhouse might 
exercise for providing a workhouse for such parish. 

With regard to places under a local board of health, it i» 
enacted as follows by the 11 & 12 Vict. c. 63, s. 81 : and for 
the purpose of preventing the manifold evils occasioned by 
the retention of the dead in the dwellings of the poor, be it 
enacted, that the local board of health may, and if they shall 
think fit, provide, fit up, and make bye laws with respect to 
the management and charges for the use of rooms or premises 
in which corpses may be received and decently and carefully 
kept previously to interment ; and the said local board may, 
upon proper application, and subject to such regulations and 
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at such rates and charges as shall be prescribed by any such 
bye laws, make all necessary arrangements for the decent and 
economical interment of any corpse which may have been 
received into any rooms or premises so provided in pursuance 
of this enactment. 

See IB & 10 Vict. c. 186, s. 6, which dispenses with the 
sanction of the vestry in certain cases. 

By the 20 k 21 Vict. c. 81, s. 25, it is made unlawful to 
remove bodies from one burying ground to another, save 
under faculty, without licence of the secretary of state. 

Churchwardens and overseers of parishes beyond the limits 
of the metropolis cannot provide reception houses for dead 
bodies, the part of this section which enables churchwardens 
and overseers to do so being confined to parishes in the metro- 
polis. 

• XLIII. The provisions herein-before contained The oom- 
for the appointment of burial boards shall not ^en'onhe 
apply to any parish within the limits of the city of ^"y o'^»- 
London and the liberties thereof; but it shall be burial bot^ 
lawful for the mayor, aldermen, and commons of Jj^*^®g,j„ 
the said city in common council assembled, if and the city and 
when they see fit so to do, to authorize and direct *** ^*^''*®** 
the commissioners of sewers of the city of London 
to exercise for the said city and liberties all the 
powers and authorities vested in burial boards under 
this Act ; and thereupon such commissioners shall 
have and exercise for and on behalf of the said city 
and liberties all snch powers and authorities as are 
hereby vested in the burial board for any parish, or 
which might be exercised by such board with the 
approval of the vestry; but the expenses to be 
incurred by such commissioners in providing and 
laying out any burial ground or burial grounds 
under this Act, and building the necessary chapel 
or chapels therein, shall not exceed such sum as 
the said mayor, aldermen, and commons in common 
council assembled shall authorize to be expended 
for this purpose ; and the money required lor de- 
fraying the expenses incurred under this Act by 
the said commissioners shall be charged upon and 
payable out of the consolidated rate authorized to 
oe made by " The City of London Sewers Act, 
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1848/' or any monies applicable for defraying the ^ 
expenses by the said Act charged upon or payable 
out of such rate; and the income of any burial 
ground provided under this Act by such commis- 
sionerSy which if such ground had been provided 
by a burial board for any parish would be applicable 
in aid of the rate for the relief of the poor of* such 

imrish, shall be applicable in aid of the said conso- 
idated rate ; and the provisions contained in ^' The 
City of London Sewers Act, 1848," for the purpose 
(as therein expressed) of enabling the said commis- 
sioners to eftect the purchases therein authorized, 
shall be applicable for the purpose of enabling the 
said commissioners to purchase land for the pur- 
poses of this Act ; and the powers for and auxiliary 
to the sale and disposal of land given or expressed 
to be given by " The City of London Sewers Act, 
1848," and '*The City of London Sewers Act, 
1851," with respect to land purchased by the said 
commissioners for any of the purposes mentioned in 
such last-mentioned Acj;, and deemed by them 
unnecessary for such purposes, shall be applicable 
with respect to any land purchased by the said 
commissioners for the purposes of this Act which 
may not appear to them to be wanted for such pur- 
poses; and all the provisions of the said City of 
London Sewers Acts applicable to the exercise of 
the powers vested in the said commissioners shall be 
applicable to and for the purposes of this Act, as if 
the powers which under this Act may become 
yested in such commissioners had been powers 
yested in them under the said " City of London 
Sewers Act, 1848 ;" provided that it shall be lawful 
for the said mayor, aldermen, and commons to 
appoint any incumbent or incumbents of any parish 
or parishes within the said city or liberties to act with 
the said commissioners for the purposes of this Act. 

The Commissioners of Sewers, in pursnanoe of the powers 
hereby given to them, having provided and oonstracted a large 
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and spaeious cemetery in the parish of Little Ilford, in tba 
county of Essex, at an expense of £75,000, burials in such 
cemetery and the fees to be paid to the incumbents, kc, of the 
parishes in the city of London were further regulated by the 
fiO & 21 Vict c 85. 

XLI V. It shall be lawful for one of Her Ma- secretary of 
jesty s pnncipal secretaries of state from time to make nga- 
time to make such regulations in relation to thej^^^^""*^ 
burial grounds and places for the reception of bodies grounds, &e. 
previously to interment which may be provided 
under this Act as to him may seem proper, for the 
protection of the public healtn and the maintenance 
of public decency, and the burial boards and all 
other persons having the care of such burial grounds 
and places for the reception of bodies shall conform 
to and obey such regxdations. 

Any regulations which may be made with regard to Inter- 
ments in cemeteries or burial grounds, will, during the con- 
tinuance of any order in council issued in pursuance of s. 5 of 
the 18 & 19 Vict o. 116, "Diseases Prevention Act, 1855/' 
be subject to any directions and regulations which the General 
Board of Health may issue " for the speedy interment of the 
dead," under s. 6 of that Act. The 18 & 19 Vict. c. 128, s. 8, 
ftirther enables the secretaiy of state to appoint and authorise 
any person to inspect any burial ground or cemetery, paro- 
chial or non-parochial, or place for the reception of bodies, and 
to ascertain the condition thereof. See 20 k 21 Vict. c. 85, 
8. 10, as to regulations for burials in cemeteries in Schedule B. 
of this Act. The regulations issued by the secretary of state 
will be found in the Appendix. 

• XLV. And whereas the General Board of Brompton 
Health have, under the powers of the said Metro- JSJJ?2 
politan Interments Act, 1850, taken proceedings «>™™'«*^on- 
for the purchase of the cemetery of the West of *"° ^^^ * 
London and Westminster cemetery company Tcom- 
monly called the Brompton cemetery), and the 
amount of the purchase money has been ascertained 
by arbitration, but such purchase may not have 
been completed at the time of the passing of this 
Act: 

In case at the time of the passing of this Act the 
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said cemetery has not been conveyed to the General 
Board of Health, the rights and obligations of the 
General Board of Health with reference to the 
purchase of the said cemetery shall upon the pass* 
ing of this Act become transferred to the commis- 
sioners of Her Majesty's works and public build- 
ings; and in case the said cemetery shall be 
conveyed to them by virtue of the transfer hereby 
made of such rights and liabilities, then imme- 
diately upon such cemetery being so conveyedi or 
in case at the time of the passing of this Act the 
said cemetery has been conveyed to the General 
Board of Health, then irom and after the passing 
of this Act the said cemetery shall, without any 
further conveyance, become vested in the said com- 
missioners of Her Majesty's works and public build* 
ings, and their successors, in the liKe corporate 
capacity in which any lands, tenements or heredita- 
ments are vested in them under the Act of this 
last session of parliament, chapter forty-two, but 
subject to the rights to graves, vaults, and monu- 
ments subject to which such cemetery may have 
been conveyed to such commissioners or to the 
General Board of Health, as the case may be, and 
subject to the powers and for the purposes herein- 
after mentioned. 

» 

thoriSa^to * XLVL And whereas by an Act of the last 

beadYanced scssion of parliament, chapter eighty-nine, the 

Jr^'is Vict, commissioners of Her Majesty's treasury are au- 

be IppuS In thorized to cause to be issued and advanced to the 

completing General Board of Health, out of the produce of the 

STthe'*****" consolidated fund of the United Kingdom, a sum 

Brompton or sums uot exceeding in the whole one hundred 

"™* ^* and thirty-seven thousand pounds, tx) be applied to 

the purposes to which money borrowed by the said 

Metropolitan Interments Act, 1850, is by the said 

Act made applicable : 

It shall be lawful for the commissioners of Her 
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Majesty's treasury to cause to be advanced or issued 
to and applied by the Commissioners of Her Ma- 
jesty's worKs and public buildins;Sy out of the said 
consolidated fund^ such part of tne said sum of one 
hundred and thirty-seven thousand pounds as the 
said commissioners of Her Majesty's treasury may 
think fit for the completion of the purchase of the 
said Brompton cemetery, in case such purchase shall 
not have been completed at the time of the passing 
of this Act, and tor the care and management of 
the said cemetery ; and the said commissioners of 
the treasury may also cause to be issued and ad- 
vanced and applied such part of the said sum of one 
hundred and thirty-seven thousand pounds as the 
said commissioners of the treasury shall think fit in 
discharge of any liabilities of the said General 
Board of Health incurred under the powers of the 
said Metropolitan Interments Act, 1850, without 
requiring in the cases aforesaid any mortgage to be 
made for such advances. 

• XLVII. After payment to the said West of Provision for 
London and Westminster cemetery company, either 2e welt^oi 
by the General Board of Health or by the com- London and 
missioners of Her Majesty's works and public build- cemeSry ^ 
ings, of the purchase or consideration money for the «»»P*»y' 
said Brompton cemetery, the said West of London 
and Westminster cemetery company shall continue 
only for the purpose of winding up the alBFairs and 
realizing and distributing the assets thereof, and 
satisfying any debts or eng;agements to or by the 
said company, and for the enforcement by law or in 
equitv or such debts or engagements respectively, 
and tihe said company as soon as conveniently may 
be after the payment of such purchase or considera- 
tion money, shall convert into money, by sale or 
otherwise, the effects of the said company, and get 
in the debts and assets thereof, and distribute and 
apportion the monies thence arising, together with 
such purchase or consideration money, after satisfy- 
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ing all the debts, engagements, and liabilities of the 
said company, to and among the several proprietors 
thereof, according to their respective snares and 
interests therein ; and from ana immediately after 
such distribution and apportionment the said com- 
pany shall be dissolved, and the receipt of every 
person who for the time being would have been 
entitled to give an effectual discharge for any divi- 
dends which might have become payable in respect 
of any share in the said cemetery, or in the capital 
stock of the said company, in case the said Metro- 
politan Interments Act and this Act had not been 
passed, for the proportion of the monies which under 
this provision shall become payable in respect of 
such share, shall be an effectual discharge to the 
said company and the directors thereof for the same. 

SZtelT * XL VIII. The said commissioners of works and 
may be sold Dublic buildiugs shall and may, in case the said 
of the^S^-" JBrompton cemetery be vested in them by or under 
th?mean-'° this Act, scU and dispose of the same or any part 
time used thereof, subjcct to the rights affecting the same, as 
mente?^ the Commissioners of Her Majesty's treasury may 
direct; and in the meantime, until such safe, the 
secretary of state may and shall permit the same to 
be used for the purposes of interment, upon such 
terms and conditions as he shall think fit; and the 
residue of the monies arising irom the sale and dis- 
posal of the said cemetery, or any part thereof, and 
m respect of the interments therein, after defraying 
the expenses incident to such sale and to the care 
and management of the cemetery, until the whole 
thereof shall be sold and disposed of, shall be paid 
to the metropolitan interments repayments account 
mentioned in the said Act of the last session of 
parliament, to be carried to the said consolidated 
fund. 

Limitmg the • XLIX. Where any body is buried in any of 
Ston feeto^b<^ the Cemeteries mentioned in Schedule (B.) to this 
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Act, at ibe expense of any nnion or parish, the fee parable on 
or sum to be paid or payable on the interment ofbariauin 
such body, or otherwise in respect thereof, to the «'°>«*«'*<»- 
incumbent of the parish or ecclesiastical district 
from which such body is removed for interment, 
shall not exceed the sum of one shilling, or where 
the incumbent now receives in respect of the like 
burial in the ground of his pariah more than one 
shilling, shall not exceed the sum so now received, 
and in no case shall exceed two shillings and six- 
pence ; and no other fee or sum whatsoever shall be 
payable in respect of such interment, to or for the 
use of any person as an officer of such parish or 
district, or for or on behalf of such parisn or dis- 
trict, anything in any Act mentioned in the said 
Schedule (B.) or any other Act notwithstanding. 

See 16 & 17 Vict. c. 134, s. 7, which enacts, that this sec- 
tion shaU extend to all cemeteries already established and 
hereafter to be established under the authority of parliament in 
like manner as to those mentioned in Schedule (B.) to this 
Act ; and as regards cemeteries to which this section is thereby 
extended, that it shall also apply in respect of burials at the 
expense of any hospital or infirmary in like manner as to 
burials at the expense of a union or parish. 

The 20 & 21 Vict. c. 36, makes further provision with 
respect to fees on burials in the cemetery at Little lUbrd pro- 
vided for the parishes in the city of London and the liberties 
thereof by the commissioners of sewers. See tJso ss. 34, 35, 
96, 37, ante, 

L. Where under any local Act fees on interments incumbenti 
in any burial ground of any parish in the metro- Stonfto be 
polis are payable to the churchwardens of such p»y»we to ^ 
parish, or to any trustees or other persons, for the wtodem^ ' 
purpose of enaoling them to pay an annuity or^J^n***® 
stipend to the incumbent or minister, the fees which burials are 
under this Act, or any Act relating to any cemetery ^^^^d^° 
company, would on the interment in the cemetery ^I^^JJJ"' 
of any company of any body brought from such turtenuued. 
parish be. payable to such incumbent or minister, 
shall be payable to the said churchwardens, trustees, 
or persons, and any surplus of such fees which 



72 



\Burial Board Acts. [16 ^ Ifr 



Power for 
incumbent 
or church- 
wardens to 
convey 
chapel. 



znaj remain in their hands after payment of such 
annuity or stipend shall be paid to such inciunbent 
or minister. 

The proTisions in this section are, as regards the burial 
ground provided by the commissioners of sewers for the 
parishes in the city of London and the liberties thereof, re- 
pealed by the 20 & 21 Vict c. 36, a. 3. 

LI. Where any burial ground in which inter- 
ment is discontinued under this Act belongs to any 
parish other than the parish within which the same 
is locally situate^ it shall be lawful for the incum- 
bent and churchwardens of the parish to which 
such burial ground belongs, with the consent of the 
vestry, or persons possessing the powers of vAtry 
for ecclesiastical purposes of or in such parish, and 
of the bishop of the diocese, to convey any chapel 
belonging to such parish, and situate in or attached 
to such burial ground, and the site thereof, to any 
persons named by the incumbent and church- 
wardens of the parish within which the same is 
situate, with the consent of the vestry, or persons 
possessing the powers of vestry of or in such parish 
for ecclesiastical purposes, and of the said bishop, 
and upon such trusts for such last-mentioned parish, 
and subject to such conditions to be performed on 
behalf of such parish, and with such provision for 
the appointment of new trustees, as to the said 
bishop may seem proper; and such conveyance 
shall he effectual to pass all the estate and interest 
vested in any persons in trust or in behalf of the 
parish to which such chapel and the site thereof 
oelong; and after the execution of such convey* 
ance all obligation on such last-mentioned parish, 
or any trustees or others on behalf thereof, to repair 
such chapel, or to pay any stipend to the minister 
thereof, or otherwise in relation to or in connexion 
with such chapel shall cease. 

It was sometimes the case that parishes in the metropolis 
possessed burial grounds and chapels attached to them 1a 
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other parishes. The provision in this section enaUed the 
parishes to which such burial grounds and chapels belonged 
to convey any such chapel to trustees for the use of the parish- 
ioners of the parish in which it was locally situate. See also 
20 & 21 Vict. c. 81, s. 8, which enables the vestry of the parish 
im which the ground is situate to purchase the ground instead 
of the vendors conveying it to trustees under this section. 

With regard to the keeping of old burial' grounds and the 
fences of them in repair, see 18 & 19 Vict c 128, s. 18. 

LII. In this Act the followinff words and expres- interpreta- 

• I- n 1. xT- 1 • i_ "L 'J tlon Of terms. 

sions snail nave the several meanmgs hereby assigned 
to them, unless there be something in the subject or 
context repugnant to such construction ; that is to 
say,— 

'^ Parish " shall mean every place having separate 
overseers of the poor, and separately maintain- 
ing its own poor : 

'^ Ratepayers shall mean the persons for the 
time being assessed to and paying rates for the 
relief of the poor of the parish : 

" Incumbent " and ^' minister " shall, in respect 
of any fee made payable to an incumbent or 
minister under this Act, mean the clergyman 
who would have been entitled to the fee had 
the body been buried in the churchyard or 
burial ground of the parish from which it 
came, or in the burial ground of the ecclesias- 
tical district in case such district has a burial 
ground at the passing of this Act, and if any 
difference shall arise between two or more per- 
sons severally claiming to be the incumbent or 
minister imder this provision, such difference 
shall be determined by the bishop of the 
diocese : 

*' Churchwardens " shall mean also chapelwar- 
dens, or other persons discharging the duties 
of churchwardens : 

'^ Overseers " shall mean also any persons autho- 
rized and required to make and collect or cause 
to be collected the rate for the relief of the 

E 
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'poor of the parish^ and acting instead of over- 
seers of the poor : 

'^ Vestry " shall mean the inhabitants of the parish 
lawfully assembled in vestry, or for any of the 
purposes for which vestries are holden, except 
in those parishes in which there is a select or 
other vestry elected under an Act of the fifty- 
ninth year of King George the Third, chapter 
twelve, '^ to amend the Laws for the Relief of 
the Poor," or elected under an Act passed in 
the second year of King William the Fourth, 
chapter sixtv, '^for the better Regulation of 
Vestries, ana for the Appointment of Auditors 
of Accounts, in certain Parishes of England and 
Wales," or elected under the provisions of any 
local Act of parliament for the government of 
any parish by vestries, in which parishes it shall 
mean such select or other vestry : 

^' Clerk " shall mean the clerk appointed pursuant 
to this Act by any burial board appointed under 
this Act. 

With renpect to the term "yegkry," we b. 10, and note 

thereon. 

Deflniuon rf * LIII. For the purposes of this Act, the expres- 
poHs. ™^ '^" sion " the metropolis shall be construed to mean 
and include the cities and liberties of London and 
Westminster, the borough of Southwark, and the 
parishes, precincts, townships, and places mentioned 
in the Schedule (A.) to this Act. 

The Metropolis Loeal Aet, 18 & 10 Vict. c. 130, 8. 91, pro- 
Tides tliat, save as regards the appointment of auditors, nothing 
in that Act shall diyest the vestry of any parish or any com- 
missioners or hurial board appointed by any vestry, of any 
powers or property vested in them respectively under the pro- 
visions of the 16 & 16 Vict. c. 85, or any Act amending the 
same, or in anywise affect the provisions of any of tiiese Acts. 

Saving rights * LIY, Provided always, that nothing in this Act 
compa^^f contained shall extend to take away, diminish, alter^ 
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or prejudice any of the rights, powers, or authorities 
vested in any of the cemetery companies incorporated 
under the several Acts mentionea in the said Sche- 
dule (B.) to this Act, but all such rights, powers, 
and authorities shall be as good, valid, and effectuid 
as if this Act had not passed. 

Bat see thesabsequent enactment, 20 &21 Vict. c. 81,8. 10, 
which enables the Queen in council to make regulations for 
the protection of public health, and for the maintenance of 
public decency in respect of all burials in common graves in 
the cemeteries named in Schedule (B). 



•SCHEDULE (A.) 

The city of London and the liberties thereof, the 

. Inner Temple and Middle Temple, and all 

other places and parts of places contained 

within the exterior boundaries of the liberties 

ef the city of London. 

In Mibplbsex. 

The City and Liberties of Westminster. 

The parishes of St. Margaret and St. John the 

Evangehst. 
The parish of St. Martin in the Fields. 
The parish of St. George, Hanover-square. 
The parish of St. James. 
The parish of St. Mary-le-Strand, as well within the 

liberty of Westminster as within the Duchy 

liberty. 
The parish of St. Clement Danes, as well within the 

liberty of Westminster as within the Duchy 

liberty. 
The parish of St. Paul, Covent Garden. 
The parish of St. Anne, Soho. 
Whitehall Gardens (whether the same be parochial 

or eztra-parochial). 

B 2 
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Whitehall (whether the same be parochial or eztra- 

parocmal). 
Bichmond Terrace (whether the same be parochial 

or extra-parocmal). 
The close of tne Collegiate Church of St. Peter. 



The parishes of St. Giles in the Fields and St. 

George^ Bloomsbary. 
The parishes of St. Andrew^ Holboni; and St. George 

the MarWr. 
The liberty oi Hatton Garden, Saffiron Hill, and Ely 

Rents. 
The liberty of the Rolls. 
The parish of St. Pancras. 
The parish of St. John, Hampstead. 
The parish of St. Marylebone. 
The parish of Paddington. 
The precinct of the Savoy. 
The parish of St. Luke. 
The uberty of Glasshouse yard. 
The parish of St. Sepulchre. 
The parish of St. James, Clerkenwell, including both 

districts of St. James and St. John. 
The parish of St. Mary, Islington. 
The parish of St. Mary, Stoke Newington. 
The Charterhouse. 

The parish of St. Mary, Whitechapel. 
The parish of Christchurch, Spitalnelds. 
The parish of St. Leonard, Shoreditch. 
The liberty of Norton Falgate. 
The parish of St. John, Hackney. 
The parish of St. Matthew, Betnnal Green. 
The hamlet of Mile End Old Town. 
The hamlet of Mile End New Town. 
The parish of St. Mary Stratford, Bow. 
The parish of Bromley St. Leoncutl. 
The parish of All Saints, Poplar. 
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The parish of St. Anne^ Limehouse. 
The hamlet of Ratcliffe. 
The parish of St. Paul^ ShadwelL 
The parish of St George in the East. 
The parish of St. John, Wapping. 
The liberty of East Smithfield. 
The precinct of St. Catherine. 
The liberty of Her Majesty's Tower of London, 
consisting of — 

The liberty of the Old Artillery Ground. 

The parish of Trinity, Minories. 

The Old Tower Precinct. 

The precinct of the Tower Within. 

The precinct of Wellclose. 
The parish of Kensington. 
The parish of St Luke, Chelsea. 
The parish of Fulham. 
The parish of Hammersmith. 
Lincoln's Inn. 
Jj^ew Lin. 
Gray's Inn. 
Staple Inn. 
That part of Fumival's Inn in the county of 

Middlesex. 
Ely Place. 
The parish of Willesden. 

In Kent. 

The parish of St Paul, Deptford. 
The parish of St. Nicholas, Deptford. 
The parish of Greenwich. 
The parish of Woolwich. 
The parish of Charlton. 
The parish of Plumstead. 

In Surrey. 

The Borough of Southwark. 

The parish of St. George the Martyr. 
The parish of St Saviour. 
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The parish of St. John^ Horslejdown. 
The parish of St. Olave. 
The parish of St. Thomas. 



The parish of Battersea (except the hamlet of 

Penge. 
The parish of Bermondsey. 
The parish of GamberweU. 
The parish of Clapham. 
The parish of Lambeth. 
The parish of Newington. 
The parish of Putney. 
The parish of Rotherhithe. 
The parish of Streatham. 
The parish of Tooting. 
The parish of Wandsworth. 
The parish of Christchurch. 
The Clink liberty. 
The handet of Hatcham in the parish of Deptford. 



• SCHEDULE (B). 

The several Cemeteries established under the 
several Acts hereinafter mentioned ; viz. — 
3 & s w. 4, -^^ -^^^ ^^^ establishing a General Cemetery for 
c. ex. * the Interment of the Dead in the Neighbournood 

of the Metropolis : 
a <c 7 w. 4, ^ ^^^ ^^^ establishing a Cemetery for the inter- 
c. cxxix. ' ment of the Dead southward of the Metropolis, to 

be called the " South Metropolitan Cemetery : " 
6 & 7 w. 4^ An Act for establishing Cemeteries for the Inter- 
c. cxxxvi. mentof the Dead northward, southward, and east- 
ward of the Metropolis, by a Company to be called 
" The London Cemetery Company : " 
1 Viet. An Act for establishing a Cemetery for the Inter- 

c. cxxx. ment of the Dead westward of the Metropolis, by a 
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Company to be called ^'The West of London and 
Westminster Cemetery Company : " And 

An Act to establish a General Cemetery for the \^^^^^^^ 
Interment of the Dead in the Parishes of Saint 
Dunstan, Stepney and Saint Leonard^ Bromley in the 
County of Middlesex. 

The Victoria Park Cemetery in the Parish of Saint 
Matthew^ Bethnal Green in the county of Middle- 
sex: And 

The Abney Park Cemetery in the parish of Saint 
Mary, Stoke Newington in the County of Middlesex. 

As to the regulation of these cemeteries, see 20 & 21 Vict 
e. 86, B. 10, which empowers the Qoeen by an order in council 
to make regulations in respect of all burials In common graven 
in such cemeteries. 



16 & 17 VICT. Cap. 184. 

An Act to amend the Laws eoneeming the Burial 
of the Dead in England beyond the Limits of the 
Metropolis, and to amend the Act concerning the 
Burial of the Bead in the MetropoUs. 

[20th August, 1863.] 

Whereas an Act was passed in the last session of i» * w vict. 
parliament; '^to amend the Laws concerning the 
Burial of the Dead in the Metropolis/' and it is 
expedient to make better provision for and in rela- 
tion to burials beyond the limits of the said Act : 
Be it therefore enacted by the Queen's most excel- 
lent Majesty, by and with the advice and consent of 
the Lords spiritual and temporal, and Commons, in 
this present parliament assembled, and by the 
authority of the same, as follows : 

I. In case it appear to Her Majesty in council, on repre- 
upon the representation of one of Her Majesty's I^ntary of 
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fltote, H«r principal secretaries of state, that for the protection 
coancu mxij of the puhlic health the openins* of any new hurial 
restrain th« ground in any citv or town, or within any other limits, 

opening of © .^i xu'' "^ • - i r ''r i. 

new burial save With the previous approval oi one of sach seore- 
SS^g!"^ taries of state, should be prohibited, or that burials 
continuance in any citv or town, or within any other limits, or in 
i^nipecifled any burial grounds or places of burial, should be 
places. wholly discontinued, or should be discontinued sub- 
' ject to any exception or qualification, it shall be 
lawful for Her Majesty, by and with the advice of 
Her privy council, to order that no new burial 
ground snail be opened in such city or town, or 
within such limits, without such previous approval, 
or (as the case may require) that after a time men- 
tioned in the order burials in such city or town, or 
within such limits, or in such buriaJ grounds or 
places of burial, shall be discontinued wholly, or 
subject to any exceptions or qualifications mentioned 
in such order, and so irom time to time as circum- 
stances may require : Provided always, that notice 
of such representation, and of the time when it shall 
please Her Majesty to order the same to be taken 
into consideration by the privy council, shall be 
published in the London OazetUy and shall be 
affixed on the doors of the churches or chapels of, or 
on some other conspicuous places within, the parishes 
affected by such representation, one month before 
such representation is so considered : Provided also^ 
that no such representation shall be made in relation 
to the burial ground of any parish until ten days 
previous notice of the intention to make such 
representation shall have been given to the incum- 
bent and the vestry clerk or churchwardens of such 
parish. 

The PubUc Health Act, 1848 (11 k, 12 Vict. c. 63, s. 8>, 
enables the General Board of Health, upon petition, or with- 
out petition in certain cases, to direct a superintending inspec- 
tor to visit any city (excepting the city of London and the 
districts comprising the metropolis) town, borough, parish or 
place, and to make puhlic inquiry, and to examine witnesses 
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as to the state of the burial grounds thereof. After a local ^ 
board of health has been established under that Act for any 
place, proceedings may be tak^ by such local board, with a 
view to the closing any burial grounds The following is the 
enactment on this subject :— 

Sect. 82. And be it enacted, that if upon the representation of a^!^L 
the Local Board of Health, and after inquiry and report by a *^**"^' 
superintending inspector, notified to the lord bishop of the Burial 
diocese, and made, notified, and published in manner herein- groundi, fcc 
before du-ectedwith respect to the inquiry and report of super- ^^'^'" 
intending inspectors previously to the constitution of a district Qu^y y^ ^^^ 
under this Act, and after inquiry by such other ways and means Ublted. 
as the General Board of Health may think fit to dii'ect, the 
' said General Board shall certify (such certificate to be pub- 
lished in the London GazettOf and in some one or more of the 
public newspapers usually circulated within the district) that 
any burial ground situate within any district to which this Act 
is applied is in such a state as to be dangerous to the health of 
persons living in the neighbourhood thereof, or that any church 
or other place of public worship within any such district is 
dangerous to the health of pei'sons frequenting the same, by 
reason of the surcharged state of the vaults or graves within 
the walls of or underneath the same, and that sufficient means 
of interment exist within a convenient distance from such burial 
ground, church, or place of public worship, it shall not be 
lawful, after a time to be named in such certificate, to bury or 
permit or sufibr to be buried any further corpses or coffins in, 
within, or under the ground, church, or place of worship to 
which the certificate relates, except in so far as may be allowed 
by such certificate ; and whosoever, after notice of such cer- 
tificate, buries, or causes, permits, or sufiers to be buried, any 
corpse or coffin contrary to this enactment, shall for every 
audi oflfence be liable to a penalty of twenty pounds. 

It is further enacted by the same Act, s. 83, that no vault or Aa to inter- 
grave shall be constructed or made within the walls of or under- ^"H.^^**"* 
neath any church or other place of public worship built in any or buriS 
district after the passing of this Act, and no burial ground shall grounds 
be made or formed within any district after the passing of this n«wiyeiected 
Act, without the consent of the General Board of Health first °^ f^^^- 
had and obtained, unless the same be made or formed upon 
land purchased or authorized by parliament to be appropriated 
for the purpose of being used as a burial ground before the 
passing of this Act ; and whoeoevei* shall bury, or cause, per- 
mit, or sufier to be buried, any corpse or coffin in any vault, 
grave, or burial ground constructed, made, or formed contrary 
to this enactment, shall for every such offence be liable to a 
penalty not exceeding fifty pounds, which may be recovered 
by any person, with full costs of suit, in an action of debt. 
As regards the providing of burial grounds and the esta- 
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bliBhment of burial boards for parishes wholly or partly wfthin 
boroughs, see 17 & 18 Vict. c. 87, s. 1 ; and as regards the 
postponement or yariation of orders in council made under th&s 
Act, see 18 & 19 Vict. c. 128, s. 1. 

Order not II. No such Older in council as aforesaid shall be 
to buruf deemed to extend to any burial ground of the people 
oSakCTs w ^^^ Quakers, or of the persons of the Jewish per- 
je^wB.^iIniess suasiou, uscd solelj for the burial of the bodies of 
SSS^^ such people and persons respectively, unless the 
same be expressly mentioned in such order; and 
nothing in this Act shall prevent the burial in any 
such burial ground in which for the time beinff in- 
terment is not required to be discontinued of the 
bodies of such people and persons respectively ; and 
no such order in council as aforesaid shall be deemed 
to extend to any non-parochial burial CTOund being 
the property of any private person, unless the same 
be expressly mentioned in such order. 

Unless a vestry clerk is appomted for the parish under the 
13 & 14 Vict. c. 57, or under the provision of some local Act, 
(if any shall have been passed for the particular parish or 
place), it will be safer to give the notice under this section to 
the churchwardens of the parish. See note to section 2 of the 
15 & 16 Vict. C.85, ante. 
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III. It sball not be lawful, after the time men- 
tioned in any such order in council for the discon- 
tinuance of burials, to bury the dead in any church, 
chapel, churchyard, or burial place, or elsewhere 
within the parts to which such order extends, or in 
the burial grounds or places of burial (as the case 
may be) in which burials have by any such order 
been ordered to be discontinued, except as in this 
Act or in such order excepted ; and every person 
who shall, after such time as aforesaid, bury any 
body, or in anywise act or assist in the burial of any 
body, contrary to this enactment, shall be guilty of 
a misdemeanor. 

The 18 & 19 Vict. c. 128, s. 2, imposes a penalty on persons 
burying contrary to the provisions of orders in council. Sec- 
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tion 8, lb. impoees a penalty not exceeding 10Z.for obstraeting 
an inspector of burial grounds, or violating regaiations ini- 
posed by the Act 

lY. Provided always^ that^ notwithstanding any saTingof 
such order in council, where by virtue of any faculty ^^^x^ 
legally granted, or by usage or otherwise, there is at bury in 
the time of the passing of this Act any right of in- '^*'*^**' ^^' 
terment in or under any church or chapel anected by 
such order, or in any vault of any such church or 
chapel, or of any churchyard, or burial ground affected 
by such order, and where any exclusive right of 
interment in any such burial ground has been pur^ 
chased or acquired before the passing of this Act, it 
shall be lawml for one of Her Majesty's principal 
secretaries of state, from time to time, on application 
being made' to him, and on being satisfied that the 
exercise of such right will not be injurious to health, 
to grant licence for the exercise of such right 
during such time and subject to such conditions and 
restrictions as such secretary of state may think fit, 
but such licence shall not prejudice or in anywise 
affect the authority of the ordinary, or of any other 

Eerson who, if this Act had not been passed, might 
ave prohibited or controlled interment under such 
right, nor dispense with any consent which would 
have been required, nor otherwise give to such right 
any greater force or effect than the same would have 
had u this Act had not been passed. 

See 20 & 21 Vict, c 81, s. 23, with respect to the precantions 
which by an order in conncU may be directed to be taken, in 
order to prevent vaults, &c. being dangerous to health. 

A prescriptive right of burial in tiie chancel of a church, 
claimed as belonging to a messuage, was allowed in Waring 
T. Oriffiths, 1 Burr. 440; 2 Lord Ken : 18S ; but this right 
must now be ezerdsed, subject to the provisions of this Act. 

V. The provisions of this Act shall not extend to Not to 
authorize the discontinuance of burials, or to prevent Mmetoriea 
the burial of the body of any person, in any cemetery wtabushei 
established under the authority of any Act of par- pLiiament, 
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riaf*^5Sd* 1""^®°*> ^' ^ ^^Y burial ground or cemetery to be 
2c. "^^ ' hereafter provided with the approval of one of Her 

Majesty's principal secretaries of state, as herein 

mentioned. 

A question has ariaen upon this flection as to whether the 
word " cemetery " comprehends a burial ground provided for 
a parish under the Church Building Acts, so as to bring such 
burial ground within the exception. The word cemetery com- 
prehends every place of burial, wl^ether it be a churchyard or a 
place of sepulture, unconnected with any church ; and both in 
its original meaning and as commonly used, Lord Campbell, 
C. J., says that it is quite sufficient to comprehend all Chris-^ 
tian burial grounds. It has been held that the words in the 
section — ^^ cemeteries established under the authority of any 
Act of Parliament" — apply only to cemeteries established by 
companies authorized by Act of parliament, and not to a buiif^ 
ground annexed to a district church erected under the Church 
Building Acts (R. ▼. Maude and another, J J, of Manehei' 
#«r, 6£11. &B1. 702; 25 L. J. B. n. s., Q. B. 45 ; 2 Jurln. s. 
182). The following statement of facts will more clearly 
illustrate the point which was decided in that case. By an order 
in council, dated 21st May, 1855, duly made and published, 
it was ordered amongst other things liiat, except in existing 
private vaults and g^ves, no more than one body should 
be buried in any grave in St. George's Churchyard, Hulme, 
in M(inchester, from and after the 1st June then next. The 
church and the churchyard were duly consecrated, and were 
established and provided under the authority of the Church 
Building Acts, and by an order of council, dated 23rd March, 
1841, a district was assigned to St. George's Church under 
these Acts, and such district was under the 18 & 14 Vict c.41, 
legally constituted a parish for ecclesiastical purposes. A com- 
plaint was made under the 16 & 17 Vict. c. 134, and 18 & 19 
Vict. c. 128, before a justice of the peace for the city of Man- 
chester, that the Rev. W. Whiteleg^, the Rector of St. 
George's, Hulme, did, on the 2nd September, 1855, " know- 
ingly and wilfully bury and inter, and assist in the burial and 
interment of the bodies of two persons in one and the same 
grave in the churchyard of the said parish of St. George's, 
Hulme, and not in a private vault or grave therein, in viola- 
tion of the paid statutes and of an order in council of the 21st 
May, 1855. Upon these facts it was contended on behalf of 
Mr. Whitelegg that St. George's churchyard was exempt from 
the operation of the 16 k 17 Vict. c. 134, and 18 k 19 Vict, 
c. 128, on the ground that it was a cemetery estabh'shed under 
the authority of an Act of parliament; and the justices being 
doubtful whether they had jurisdiction declined to adjudicate 
ujpon the complaint. A rule was accordingly moved for under 
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the 11 Sc 12 Vict c. 44, b. 6, calling upon the justices and 
Mr. Whitelegg to show cause why they should not adjudicate 
upon the complaint. It was thereupon held that the order of 
the Queen in council was valid ; that the magistrates had juris- 
diction to hear the information which chugged an infraction 
of that order ; and the rule prayed for accordingly issued — 
the effect of the decision being to put a construction upon the 
expression ** cemeteries established under the authority of any 
Act of parliament," as before stated. 

VI, Where by any such order in council as afore- I'ew barfai 
said it is ordered that no new burial m)und shall be va^%^nU 
opened in any city or town, or witnin any limits ^^J^JJ ^ 
tnerein mentioned, without the previous approval of council, 
one of Her Majesty's principal secretaries of state, 

no new burial CTOund or cemetery (parochial or non- 
parochial) shall be provided and used in such city or 
town, or within such limits, without such previous 
approval. 

VII. All the provisions contained in the said Act Oertain pro- 
of the last session of parliament, chapter eighty-five, M^ropoutan 
^' to amend the Jjaws concerning the Burial of the fg^^^g^j 
Dead in the Metropolis," from section ten to sec- c 86, ex- 
tion forty-two (both inclusive) of the said Act, and ^artS?el!*&c. 
also in sections forty-four, fifty, fifty-one, and fifty- not in the 
two of the said Act, shall extend and be applicable ™®*~p^'^"" 
to and in respect of any parish not in the metropolis, 

and for the purpose of providing a burial ground for 
any such parisn, or otherwise providing for the 
interment of the bodies of persons who would have 
had right of interment in the burial ground of any 
such parish, and generally in relation to every such 
burial ground to be so provided, and the fees and 
payments to be received in respect of interment or 
other rights therein and otherwise, as if such sections 
were re-enacted in this Act, and the words " in the 
metropolis," wherever they occur in such sections, 
or any of them, were omitted ; and section forty- 
nine of the said Act shall extend to all cemeteries 
already established and hereinafter to be established 
under the authority of parliament in like manner as 
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to those mentioned in Schedule (B.) to that Act^ and 
as respects the cemeteries to which such section is 
hereby extended, the same shall also apply in re« 
spect of burials at the expense of any hospital or 
infirmary in like manner as to burials at the expense 
of a union or parish : Provided always, that in all 
cases in which any burial board shall provide a new 
burial ground under the said Act of the last session 
of parliament or under this Act, that new burial 
ground shall be divided into consecrated and uncon- 
secrated parts, in such proportions, and the uncon- 
secrated part thereof shall he allotted in such man- 
ner and in such portions, as may be sanctioned by 
one of Her Majesty's principal secretaries of state ; 
and when any burial board shall by virtue of section 
thirty of the said Act build on any burial ground 
provided by such board a chapel for the performance 
of the burial service according' to the rites of the 
united church of England ana Ireland, they shall 
also build, on the portion of such ground set apart 
for burials otherwise than according to the rites of 
the said church, such chapel accommodation for the 
performance of burial service by persons not being 
members of the said church as may be approved of 
by one of Her Majesty's secretaries of state. 

The 18 & 19 Vict. c. 128, s. 10 enables new burial ground 
provided for the parish under the 15 & 16 Vict. c. 85, s, 25 to 
be conveyed and settled in all respects as the existing burial 
ground of the parish. 

With respect to building a chapel for dissenters, the 18 & 19 
Vict. c. 12k. s. 14 enacts that there shall be no obligation on 
the buriaV board to build a chapel for persons not members of 
the church of England when the secretary of state shall, upon 
a representation of three-fourths of the vestry, declare It un- 
necessary : and the 20 & 21 Vict. c. 81 , s. 8 has further provided 
that instead of the burial board setting apart a portion of 
the burial ground to be used as unconsecrated burial ground, 
the board may provide separate and distinct grounds to be 
used respectively as consecrated and unconsecrated burial 
grounds, and the same Act ex post facto legalizes such separate 
burial grounds where they had already been provided. 

In 8. 5 the excepting words used apply to '* any cemetery 
established under the authority of any Act of parliament." 
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By this section the proyisions in s. 49 of the 15 k 16 Vict, 
c. 85 shall extend to all cemeteries already established and 
hereafter to be established " under the authority of parlia- 
ment." But in J2. V. Maude and another ^ 25 L. J. R. n. s., 
M. C. 45 ; 2 Jur. n. s. 182, it has been decided that the words 
'^ cemeteries established under the authority of any Act of 
parliament/' in s. 5^ refer to cemeteries established as commer- 
cial speculations. It is apprehended that in interpreting both 
sections, the courts would give the same construction to each 
formula of words. '' Under the authority of parliament " must 
necessarily mean under the authority of an Act of parliament, 
for the authority of parlitiment in such a matter can only be 
so expressed. Therefore the fees limited by the 15 & 16 Vict, 
c. 85, s. 49 to be paid on the burial of a dead body under the 
directions of a board of guai*dians, in any cemetery or burial 
ground, must have reference only to cemeteries which are 
established as commercial speculations, and not to cemeteries 
or burial gprounds established under the authority of the Church 
Building Acts, or of any local Act of parliament or under the 
Burial Board Acts. 

See 20 & 21 Vict. c. 81, s. 11 as to the division or boundary 
marks between the consecrated and unconsecrated portions of 
burial grounds ; and also ss. 12 & 13 as to burying in the 
ground in certain cases before consecration. 

VIII. All burials within any burial eround pro- pp«J» »' 
vided under the said Act of the last session of pai*- kept in every 
liament or this Act shall be registered in a register fSS'liSS 
book to be provided by the burial board providing i5& levicu 
such ground (or, where the same is provided by the unS-Sii 
commissioners of sewers of the city of London^ then ^<:^- 
by such commissioners), and kept for that purpose Entries to be 
according to the laws in force oy which registers evidence, 
are required to be kept by the rectors, vicars, or 
curates of parishes or ecclesiastical districts in Eng- 
land ; and such register book shall be so kept by 
some officer appointed by the said board or commis- 
sioners to that duty; and in such register books 
shall be distinguished in what parts of the burial 
ground, and where the whole of such burial ground 
is not consecrated for interments according to the 
rites of the united church of England and Ireland, 
whether in the portion so consecrated or in the por-* 
tion not so consecrated the several bodies (the bmials 
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of which are entered in such register books) are 
buried ; and in case such burial ground has been 
provided for more than one parish^ such register 
shall be kept or indexed so as to facilitate searches 
for entries in such books in respect of bodies from 
the several parishes; and such register books^ or 
copies or extracts therefrom, shall be received in all 
courts as evidence of the burials entered therein, and 
copies or transcripts of such register books, verified 
and signed by such officer as aforesaid, shall be from 
time to time sent to the registrar of the diocese, to 
be kept with the copies of the other register books 
of the parishes within such diocese; and the said 
register books, so far as respects searches to be made 
therein and copies and extracts to be taken there- 
from, shall be subject to the same regulations as are 
provided by an Act passed in the seventh year of 
c. 80. * ' King William the Fourth, intituled "An Act for 
registering Births, Deaths, and Marriages in Eng- 
land," so far as such regulations relate to register 
books of burials kept by any rector, vicar, or curate. 

The 20 k 21 Vict. c. 81, 8. 15 makes it felony to destroy 
wilfully register books of burials or to make false entries there- 
in, or countei*feit the seal of any burial board. The 15th sec- 
tion of the same Act makes it unnecessary for any minister who 
may perform the funeral service in the burial ground to g^ve 
notice thereof to the rector, &c., of the parish in which the 
burial ground is situated, pursuant to the 52 6eo^ 3, c. 146, 
s. 4. 

The following are the provisions of the Registration Act 
with regard to burials; 6 &7 W. 4, c. 86, s. 27 :~And be it 
enacted that every registrar, immediately upon registering 
any death, or as soon thereafter as he shell be required so to 
do, shall, without fee or reward, deliver to the undertaker or 
other person having charge of the funeral, a certificate under 
his hand, according to the form of Schedule (£.) to this Act 
annexed, that such death has been duly ri>gpstered, and such 
certificate shall be delivered by such undertaker or other per- 
son to the minister orofiiciating person who shall be required 
to bury or to perform any religious service for the burial of 
the dead body, and if any dead body shall be buried for which 
no certificate shall have been so delivered, the person who 
shall bury and perform any funeral or any religious service for 
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the banal shall forthwith give notice thereof to the registrar : 
Provided always that the coroner, upon holding any inquesty 
may order the body to be buried, if he shall think fit, before 
registry of the death, and shall in such case give a certificate 
of his order in writing under his hand, according to the form 
of Schedule (P.) to tibiis Act annexed, to such undertaker or 
other person having charge of the funeral, which shall be de- 
livered as aforesaid ; and every person who shall bury or per- 
form any religious service for the burial of any dead body for 
which no certificate shall have been duly made and delivered 
as aforesaid, either by the registrar or coroner, and who shall 
not within seven days give notice thereof to the registrar, shall 
forfeit and pay any sum not exceeding ten pounds for every 
such offence. 

Schedule £. 

I, John Cox, registrar of births and deaths in the district of 
Mary-le-bofie, North, in the county of Middlesex, do hereby 
certify that the death of Henry Hastings was duly i-egistered 
by me on the seventh day of March, 1886. Witness my hand 
this eighth day of March, 1836. 

JOHX Cox, Begistrar. 

SCHEBULB F. 

I, James Smith, coroner for the county oi Dorset, do hereby 
order the burial of the body now shown to the inquest }ury as 
the body of John Jones. Witness my hand this eighth day of 
March, 1836. 

Jambs Smith, Coroner. 

The entries in the register of burials will be evidence of the 
burial only, and not of the time when the death occurred, as 
to which the6&; 7 W. 4, c. 86, s. 38 enacts that all certified 
copies of entries (g^ven in the registrar-general's office) pur- 
porting to be sealed or stamped with the seal of the said regis- 
ter office shall be received as evidence of the death to which 
the.Bame relates^ without any further or other proof of such 
entry ; and no certified copy purporting to be given in the 
said office shall be of any force oreffect which is not so sealed or 
stamped. As to entries in a parish register book of a burial in a . 
workhouse cemetery within the same parish being evidence of 
the death of the person named, see Doe on the demises 
qf France and others y. Andrews and others, 15 A. & £U. 
766. 

The registration of burials by ministers of the established 
church was formerly regulated by the 70th canon. Now it is 
regulated by the 52 Geo. 3, c. 148> which enacts that regis- 
ters of public and private burials, according to the rites of the 
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established church, shall be made and kept by the rector or 
other officiating minister of every parish or chapelry, on books 
of parchment or durable paper and in the form fixed by the 
Act. As soon as possible siter every burial the minister is to 
record in such book the several partic>ilars pointed out to be 
inserted in the form of the book and sign the same. Unless he 
is. prevented by sickness or unavoidable impediment, this is 
in no case to be delayed beyond sevMi days firom the date of 
the burial. 

The regulations in the 6 dc 7 W. 4, c. 86 as to register 
books of burials kept by any rectoi*, vicar or curate are asfol* 
lows (s. 35). Every rector, vicar or curate, and every regis- 
trar, registering officer and secretary who shall have the keep« 
ing for the time being of any register book of births, deaths or 
marriages, shall at all reasonable times allow searches to be 
made of any register book in his keeping, and shall give a 
copy certified under his band of any entry or entries in 'the 
same on payment of the fee therein-after mentioned : (that is 
to say,) for every search extending over a period not more tiian 
one year the sum of one shilling, and sixpence additional for 
every additional year, and the sum of two shillings and six* 
pence for every single certificate. The subsequent Act 3 & 4 
Vict. c. 92 also provides that non-parochial registers shall in 
certain cases be admissible as evidence of burial. 

IX. Nothing in this Act, except the provisions in 
sections seven and eight, shall extend to any parish 
in '* the metropolis, as defined by the said Act of 
the last session, or otherwise affect the provisions of 
that Act. 

X. This Act shall not extend to Scotland or Ire« 
landt 



17 & 18 VICT. Cap. 87. 



16 & 17 Vict, 
e. 134. 



An Act to make further Provision for the Burial 
of the Dead in England heyona the limits of 
the Metropolis, [lOth August, 1854.] 

Wheheas an Act was passed in the last session of 
parliament, chapter one hundred and thirty-four, 
intituled "An Act to amend the Laws concerning 
the Burial of the Dead in England beyond the 
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Limits of the Metropolis, and to amend the Act 
concerning the Burial of the Dead in the Metro- 
polis : " and whereas under the said Act provision 
is made for providing burial grounds for parishes bj 
burial boards to be appointed by vestries: And 
whereas in some cases of parishes wholly or partly 
within boroughs there is difficulty or inconvenience 
in providing requisite places of burial for the inhabi- 
tants under the powers of the said Act, and it is 
expedient that in such cases such places of budal 
should be provided by the councils of such boroughs : 
Be it therefore, enacted by the Queen's most excel- 
lent Majesty, by and with the advice and consent of 
the Lords spiritual and temporal, and Commons, in 
this present parliament assembled, and by the au- 
thority of the same, as follows : 

L In case it appear to Her Majesty in council, JJj' **«vle»*y 
upon the petition of the town council of any borough, ^er in 
stating that an order in council has been made for J^STto^"" 
closing all or any of the burial grounds of one or councils witti 
more parishes being wholly or partly within such proTidh^bu- 
borough, that there is difficulty or inconvenience in rfai grounds. 

Itroviding, under the powers of the said Act of the 
ast session of parliament, requisite places of burial 
for the inhabitants of such parish or parishes, it shall 
be lawful for Her Majesty, with the advice of Her 
privy council, to order that powers shall be vested 
in the council of such borough for providing such 
places of burial under the provisions of this Act : 
Provided always, that notice of such petition and of 
the time when it shall please Her Majesty to order 
that the same be taken into consideration by th^ 
privy council shall be published in the London 
Gazette, and in one of the newspapers usually cir- 
culating in such borough, one month at least before 
such petition is so considered. 

As regards the postponement or variation of orders in coancil 
made under this Act, see 18 Sc 19 Vict. c. 128, s. 1. 
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2JS3i^ II. Upon the making of any such order of Her 
such order Majestj in council as aforesaid in relation to any 
JSJSS^to borough, if the town council of the same shall decide 
*»*▼• ^^. upon providing one or more burial grounds, the said 
inb^ai town couucil shall be a burial board for that purpose, 
iSfc*i7vS[ *^^ *^® provisions of the said Act of the last session, 
c. 184. and the provisions of the Act of the fifteenth and 
sixteenth j^ears of Her Majesty, chapter eighty-five, 
in the said Act of the last session mentioned or 
referred to, and thereby extended and made applica* 
ble as therein mentioned, except the provisions re- 
lating to the constitution, incorporation, meetings, 
entries of proceeding, and accounts of burial boards, 
shall, subject to the provisions herein contained, 
extend and be applicable to such borough and the 
council thereof, and to any burial ground and any 
places for the reception of the bodies of the dead 
previously to interment which may be provided by 
such council under this Act in like manner as the 
same are applicable to any parish and the burial 
board thereof, and to any burial ground and any 
such places as aforesaid provided by such burial 
board, save that no approval, sanction, or authoriza- 
tion of the vestry of any parish shall be requisite. 

As regards parishes within the borough which may have 
already provided burial grounds, see s. 9, post. 

The matters excepted in this section will be found in the 
16 Sc 16 Vict. c. 85, ss. 10-19, 24. 

Expenses to III. Providcd always, that all expenses of carry- 
S borough* inff this Act into execution in any borough shall, 
fund or suDJcct to the provisious hereinafter contained, be 
chargeable upon and paid out of the borough ^d 
and borough rates of such borough, or partly out of 
such fiind and partly out of such rates, in like 
manner as if the same were expenses incurred in 
carrying into effect the provisions of an Act of the 
session nolden in the fifth and sixth years of King 
William the Fourth^ chapter seventy-six i and any 



borough 
rates. 
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money to be borrowed under the authority of this 
Act by the council of such borough, and the interest 
thereon, shall be charged by such council on the 
monies out of which such expenses are by this Act 
directed to be paid, and the said provisions hereby 
extended and made applicable to the said council 
shall be construed accordingly ; and any surplus of 
money raised for defraying such expenses as afore- 
said, and of the income of any burial ground pro- 
vided by the council of any borough, which if the 
same were provided by a burial board for any parish 
would be applicable in aid of the rate for the relief 
of the poor of such parish, shall be applicable in aid 
of the borough fund or borough rates of such 
borough, or in case a separate rate has been levied 
in parts only of such borough, for the purposes of 
this Act, as hereinafter provided, then such surplus 
shall be applied rateably towards payment or satis- 
fiEwtion of so much of any borougn rate as may be 
leviable in such parts oi such borough : Provided 
always, that such surplus shall be ascertained 
upon the auditing of the accounts of the treasurer 
of such borough in the month of September in any 
year. 

The 5 & 6 Will. 4, c. 76, is the Act for the Regalation of 
Municipal Corporations in England and Wales. As to the 
publication of the accounts of the council of a borough, see 
s. 03 of that Act. 

The 20 & 21 Vict. c. 81, s. 22, empowers councils of boroughs 
to make a separate rate for burial expenses. 

IV . If any burial board under the said Act of the Money maj 
last session of parliament, or the council of any ^j'Jl^'^ 
borough acting under this Act, can at any timep^o' 
borrow at a lower rate of interest than that secured ^/^ 
by any mortgage previously made by them, and*^!^**^ 
then outstanding and in force, they may, if they highw^rate. 
think fit, so borrow accordingly in order to pay off 
and discharge any security or securities bearing a 
higher rate of interest; and to secure the I'epayment 
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of the money so borrowed, and the interest to be 
paid thereon, in like manner as other monies au- 
thorized to be borrowed by such burial board or 
council under the said Act of the last session or 
this Act. 

See 15 & 16 Vict. c. 85, ss. 20 & 21 ; and 20 & 21 Vict 
c 81, 88. 18 & 20. 

v. If at the time appointed by any mortgage for 
payment of the principal money secured thereby 
any such burial board or council as aforesaid are 
unable to pay off the same, they may, if they think 
fit, borrow such sum of money as may be necessary 
for the purpose of paying off all or any part of 
such principal money, and secure the repayment 
of the money so borrowed, and the interest to 
be paid thereon, in like manner as other monies 
authorized to be borrowed by such burial board 
or council under the said Act of the last session or 
this Act. 

See 20 & 21 Vict. c. 81, s. 18. 



Council how VI. The couucil of any borough shall act in exe- 
Si8Act?*and cution and exercise of their duties, powers, and 
conveyance authorities uuder this Act in like manner as in exe- 



and sales of 
lands how 
to be made. 



cution and exercise of their duties, powers, and 
authorities under the said Act of the firth and sixth 
years of King William the Fourth ; and every con- 
veyance of lands to be purchased for the purposes 
of this Act shall be taken in the name of the body 
corporate of such borough, and such bodv corporate 
shall have power to hola such lands for the purposes 
of this Act ; and no lands purchased under this Act 
by the council of any borough shall be sold, except 
with the like approbation and subject to the like 
restrictions as if sold under the said Act of the 
fifth and sixth years of King William the Fourth ; 
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and the signature of any member or members of 
such council shall not be necessary to any convey- 
ance of any lands so sold ; and a receipt under the 
hand of the treasurer of such borough shall be a 
sufficient discharge to the purchaser of any such 
lands for the purchase money in such receipt ex- 
pressed to be received. 

See 6 k 6 Will. 4, c. 76, ss. 58, 59, 60, 65, 69, 70, as to the 
execution of the duties of town councillors, and s. 94 as to the 
sale or alienation of lands by the council of any borough. 

VII. The burial ground or burial grounds pro- burial 
vided for any borough under this Act shall be be^deemed 
deemed to be provided for such parish or parishes parishM'in**** 
wholly or in part situate in such borough as the the borough. 
town council shall determine. 

See 15 & 16 Vict. c. 85, s. 32, on this point. 

VIII. It shall be lawful for the council of any councu may 
borough, if they see fit, in fixing and settling, revis- rate*of pay- 
ing and altering the fees, payments, and sums JJ^^^JJ^^^ 
mentioned in section thirty-four of the said Act of &c.inre-' 
the fifteenth and sixteenth years of Her Majesty, J^gpaST *' 
fipom time to time to fix all or any of such fees, pay- of any parish 
ments, and sums in respect of interments or the Fn the bJ!^* 
remains of persons being inhabitants of that part of '®"2**- 
any parish partly within and partly without the 

limits of sucn borough which is without such limits, 
and in respect of other rights to be exercised with 
reference to the interment of the remains of such 
persons at a higher amount than the ordinary 
charge for the time being fixed by such council in 
respect of the like matters ; provided always, that 
such higher amount shall be fixed with the approval 
of one of Her Majesty's principal secretaries of 
state. 

IX. Where, previously to the making of any order in 
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otobS*"*^ order in council under this Act in relation to any 
parishes borough, it appears to Her Majesty in council; upon 
in?SSiia ^ the petition of the town council so made as afore- 
grounds; said, or Otherwise, that any parish wholly or in part 
^,if*a^ within such borough is provided with a sufficient 
2JjJj! ^ burial ground, it shall be lawful for Her Majesty in 
separate rate and by such Order to direct that no part of such 
OT ae°lSs?of parish shall be assessed towards defraying the ex- 
the borough, penscs of cxecutiug this Act in such borouffh, and 
in such case no burial ^ound provided tor such 
borough under this Act shall be deemed to be pro- 
vided for such parish ; and any money required to 
be raised in such borough for defraying such ex- 
penses, or paying any money borrowed under this 
Act by the council of such borough, or any interest 
thereon, by means of a rate to be levied in such 
borough, shall by raised by a separate rate, to be 
levied within such parts of such borough as are not 
exempted under such order from being assessed as 
aforesaid ; and (so far as may be consistent with 
this provision) the council of such borough shall 
have all such powers for making and levying such 
rate, and all provisions shall be applicable in respect 
thereof, as in the case of a borough rate made under 
the said Act of the fifth and sixth years of King 
William the Fourth. 

With respect to the makuig and levying of a borough rate, 
see 6 & 6 Will. 4, c. 76, s. 92. 

Powers of X. The powers of settling and fixing the fees or 
^^^t^f sums to be payable to the incumbent or minister, 
J5*op»^J and of revising and varying the fees payable to the 
revising the iucumbent, clcrk, and sexton, and other persons and 
to^wm-^* bodies, and of substituting for such fees fixed annual 
bent, fcc. sums, by sections thirty-three and thirty-seven of 
theboroagh the Said Act of the fifteenth and sixteenth years of 
counca. Her Majesty given to the vestry, and exercisable 
with the approval or consent of the bishop of the 
diocese, as tnerein mentioned, shall, with respect to 
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£968 and sums arising in or from any burial ground 
provided under this Act by the council of any 
oorough, be transferred to such council; and be 
exercisable with the like approval or consent. 

See 18 & 19 Vict. c. 128, s. 7, which makes the approyal of 
the secretary of state necessary ; and also the 20 & 21 Vict c. 81, 
8. 17, which requires that the fees for burials in the conse- 
crated and unconsecrated portions of the burial ground shall 
be identical in amount. 

XI. It shall be lawful for the council of any ^^^^^^ 
borough to appropriate for the purposes of this Act T^dteTotig. 
any land belonging to the body corporate of such {JlJough.* 
borough, or vested in any feoffees, trustees, or 
others, for the general benent of the borough, or for 
any specific charity ; provided always, that where 
any land so appropriated shall be subject to any 
charitable use, sucn lajid shall be taken on such 
conditions only as the court of chancery, in the 
exercise of its iurisdiction over charitable trusts, 
shall appoint and direct. 

XH, So much of the said Act of the fifteenth ^""^^ ^^^ 
and sis:teenth years of Her Majesty as enacts, that tote^within 

"no ground (not already used as or appropriated i^^^^Sg-' 
for a cemetery) shall be appropriated as a burial i^ouae. 

Sound or as an addition to a burial ground under 
at Act nearer than two hundred yards to any 
dwelling-house, without the consent in writing of 
the owner, lessee, and occupier of such dwelmig- 
house,'* shall not extend or be applicable to or in 
respect of any burial grounds wmch have been or 
may be provided under the said Act of the last 
session and this Act, or either of them, or to or in 
respect of any addition which has been or may be 
so provided to any burial ground ; but no ground 
not already used as or appropriated for a cemetery 
shall be appropriated under the said Act of the last 
sessioQ and this Act, or either of them, as a burial 
ground, or as an addition to a burial ground, nearer 

F 
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than one hundred yards to any dwelling-house, 
without such consent as aforesaid. 

See 16 & 16 Vict. c. 86, s. 26; 18 & 19 Vict c. 128, 8. 9 : 
and 20 & 21 Vict. c. 81, 8. 6, and notes thereon. 



18 & 19 VICT. Cap. 128, 

An Act further to amend the Lam concerning the 
Burial of the Dead in England. 

[14th August, 1856 J 

Whereas an Act was passed in the session of par- ' 
15 k 16 Vict, li&ineiit holden in the fifteenth and sixteenth years ' 
c. 8fi. of Her Majesty (chapter eighty-five) " to amend the 

Laws concerning the Burial of the Dead in the Me- ' 
tropolis^" and an Act was passed in the session of 
i6fc 17 Vict, parliament holden in the sixteenth and seventeenth ' 
<5-i8*- years of Her Majesty (chapter one hundred and 
thirty-four\ ^'to amend the Laws concerning the 
Burial of tne Dead in England beyond the Limits of 
the Metropolis, and to amend the Act concerning 
the Burial of the Dead in the Metropolis;" and an 
Act was passed in the last session of parliament 
17 sc 18 Vict, (chapter eighty-seven), " to make further provisions 
c. 87. foj. iJie Burial of the Dead in England beyond the 

Limits of the Metropolis : '^ And whereas it is expe- 
dient that further provision should be made for the 
burial of the dead, and that the said Acts should be 
amended : Be it therefore enacted by the Queen's 
most excellent Majesty, by and with tne advice and 
consent of the Lords spiritual and temporal, and 
Commons, in this present parliament assembled, and 
by the authority of the same, as follows : 

^ew in I. It shall be lawful for Her Majesty, by and 
under the with the advico of her privy council, from time to 
Act8*^7 be ^® ^ postpone the time appointed by any order iu 
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council for the discontinuance of burials, or other- VH'^^Jy 
Wise to vary any order m council made under any 
of the said recited Acts or this Act^ (whether the 
time thereby appointed for the discontinuance of 
burials thereunder or other operation of such order 
shall or shall not have arrived,) as to Her Majesty, 
with such advice as aforesaid, may seem fit ; and 
every order of Her Majesty in council made before 
the passing of this Act for varying any order pre- 
viously ma^e under the said Acts or any of tnem 
shall oe deemed -valid and effectual in law. 

See 15 ft 16 Vict, c 85, 8.2; 10 & 17 Vict. c. 134, s. 1; 
and 17 Sc 18 Vict. c. 87, •. 1. 

IT. If any person, after the time mentioned in P«»i*y on 
any order in council under the said Acts or any of baiTing con- 
them, or this Act, for the discontinuance of burials, p^i^^ot 
shall knowingly and wilfully bury any body or in order* in 
anywise act or assist in the bunal of any body in ^^■*'*'* 
any church, chapel, churchyard, burial ground, or 
place of burial or (as the case may be) within the 
limits in which burials have b^ such orders been 
ordered to be discontinued, in violation of the pro- 
visions of any such order, every person so offending 
shall, upon summary conviction before two justices 
of the peace, forfeit a sum not exceeding ten pounds. 

The 16 & 17 Vict. c. 184, s. 8, makes it a miMlemeanor to 
buy any body, or in anywise to act or assist in the burial of 
any body contrary to that Act. See also s. 8, as to obstructing 
Inspectors or yiolating regulations ; R, v, Maude and another, 
J J, of ManehegteTf 25 L. J. R. n. s., Q. B. 45, p. 84, ante; 
and note to 16 & 17 Vict. c. 184, s. 5. 

III. The churchwardens or other persons to^w^to 
whom it belongs to convene meetinc^ of the vestry wardens to 
of any parish in which no burial ooard has been ^^^ 
appointed may, at any time, at their discretion, for prorid- 
without requisition of ratepayers for that purpose, jJSa^If* 
convene a meeting of such vestry for the purpose of 
determining whether a burial ground shall be pro- 

F 2 
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▼ided for the parish ; and where any order in council 
has been maae before the passing of this Act for dis« 
continuing burials (wholly or subject to any exception 
or qualification) in any burial ground of any parish for 
which no burial board has been appointeuy or notice 
has beengiven of the intention of the secretary of state 
to make a representation to Her Majesty in council 
that burials should be discontinued (wholly or aub^ 
ject to any exception or qualification) in any burial 
ground of any parish, the churchwardens or other 
persons to whom it belongs to couTene meetings of 
vestry shall, with all convenient speed after the 
passing of this Act, convene a meeting of the vestry 
for the purpose aforesaid ; and where at any time 
hereafter notice is given of the intention of the 
secretary of state to make a like representation in 
relation to a burial ground of any parish, such 
churchwardens or other persons as aforesaid shall 
forthwith convene a meeting of the vestry for the 
purpose aforesaid; and all the provisions of the said 
Acts as amended by this Act relating to and conse- 
quent upon vesti?]^ meetings convened upon such 
requisition as provided by the first-recited Act shall 
be applicable to veatry meetings convened under 
this enactment. 

See 16 & 16 Vict. c. 85, 8. 10, as to reqnlsitioiiB of rate- 
payers >to the churchwardens to coBvene veatry meeting for 
the purpose of determining whether a hurial ground shidl be 
provided for the pansh; and 20 Sc 21 Vict, c 81, s« 4, as to 
places under local boards of health or improyement commls-* 
sioners, who may, by order an council, be constituted the burial 
boards for such places. 
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IV. Every vacancy in any burial board shall be 

w »e nueu ^^^^ W ^J ^^^ vcstiy appoiuting the same within 

up by vestry one mouth after such vacancy shall have happened, 

monS.* and immediately on the occurrence thereof the same 

shall be notified by the burial board to the church* 

wardens or other persons to whom it belongs to 

eonvene meetings of the vestry ; and in case any 
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such vestry shall neglect to fill up any such 
vacancy, the vacancy may be filled up by the 
burial board at any meeting thereof; and every 
person to be appointed to supply any such vacancy 
shall be a ratepayer of the parish for which the 
burial board is appointed; and every such board 
may act for any purpose^ notwithstanding any 
vacancies therein. 

The 15 & 16 yict. c. 85, s. 12, enacted that yacaneieB in 
the burial board might be filled up by the vestry, when and 
$s the vestry thought fit; under this Act the vacancy must be 
filled up within one month after its occurrence. Only rate- 
payers can be appointed to fill up yacancies under this sectioUa 
wMch therefore seems to conflict with the 15 & 16 Vict. c. 85, 
i. 11, which makes the incumbent of the parish eligible to be 
appointed and re-appointed a member of the burial board, 
though he be not a ratepayer. The section requires that on 
the occurrence of eyery vacancy the same shall be immediately 
notified by the burial board to the churchwardens or oUier 
persons to whom it belongs to convene meetings of the vestry. 
In the case of a vacancy arising iirom a resignation it may be tc- 
marked that by the 15 & 16 Vict. o. 85, s. 11, resignations are 
efibcted by notice in writing to the churchwardens, and that 
the fiict of a vacancy occasioned by a resignation cannot there- 
Ibre be known to the burial board until it is communicated tcr 
them by the churchwardens; who are then to be notified of the 
&ct which they themselves had made known to the burUd 
board ! However, the omission of such notification will not 
afi^ the power of the vestry, or of the burial l>oard, to fill up 
vacancies ; and the right of the vestry to appoint is not limited 
to the month, for the Act is only directory in that respect. 

V. So much of section thirteen of the said Act of Monthly 
the fifteenth and sixteenth years of Her Majesty as h^^^ 
requires that the burial board shall meet once at p®«^- 
least in every month shall be repealed. 

VI. If the vestry of any parish shall refuse or sanction of 
neglect to authorize the expenditure of such sums ^®*5JJJ^ 
as the burial board of such parish shall have declared expenduura 
to be necessary for providing and laying out aJcfgo?*' 
burial ground, and building the necessary (mapel or burial board 
chapels therein, it shall be lawful for such burial SLST*^" 
board to represent such refusal or neglect to one of 
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Her Majesty's principal secretaries of state ; and in 
case it shall appear to the secretary of state^ after 
inquiry into the circumstances of the case^ that 
the burial board are unable to provide such burial 
ground, or to proceed efifectually in the execution 
of their duties, by reason of such" refusal or neglect, 
it shall be lawful for such secretary of state, by 
warrant under his hand, to authorize such burial 
board, without farther authority, sanction, or ap- 
proval of or by such vestry, to expend su6h sums 
of money for providing and laying out a burial 
ground, and building the necessary chapel or chapels 
thereon, and to borrow and charge such money for 
all or any of such purposes, and to enter into and 
make such contracts and purchases, and do such 
other Acts as under the sections nineteen, twenty, 
twenty-six, and forty-two of the said Act of the 
fifteenth and sixteenth years of Her Majesty might 
have been expended, borrowed, and charged, entered 
into, made, and done with the authority, approval, 
and sanction of such vestry, subject, nevertheless, 
to such limitation of amount or other limitation or 
restriction as such secretary of state may by his 
warrant prescribe ; and all Acts done in pursuance 
of such warrant shall be as valid and effectual as if 
the authority,* approval, and sanction of such vestry 
had in every case been obtained. 

It may well be asked with reference to the first part of this 
section whether, but for the enactment, it would have been 
unlatqful for Uie burial board to have represented the refusal 
or neglect of the vestry to one of Her Majesty's principal 
secretaries of state. 

f^ees, &c. to YII. All such fces, payments, and sums as may 

^eTpprov^ ^ fixed, settled, and received by any burial board 

ofS^**^ under section tiiirty-four of the said Act of the 

fifteenth and sixteenth years of Her Majesty, shall 

be so fixed and settled subject to the approval of 

one of Her Majesty's principal secretaries of state; 
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«nd no such feds, payments or sums shall be alteried 
or varied without such approval. 

,The fees for barialB in the consecrated and nnconsecrated 
portions of the burial gronnds must be identical in amount. 
See 20 & 21 Vict. c. 81, s. 17, and note thereon. 

\ 

f 

VIIL It shall be lawful for one of Her Majesty's secretary or 
principd secretaries of state from time to time to d^™n- 
appoint and authorize any person to inspect any spection of 
burial ground or cemetery, parochial or non-paro- ^^di. 
chial; or place for the reception of bodies, to ascer- 
tain the state and condition thereof, and where 
regulations in relation thereto have been made or 
may be made by the secretary of state under the 
said Acts or any of them, to ascertain whether 
such regulations have been observed and complied 
with ; and if any person having the care of^ any pewatj for 
such burial ground or cemetery or other place, shall JJjSS^/or 
obstruct any person so authorized to inspect the iSoSttiBg 
same, or if any person having the care of any burial "««*»"o""- 
ground or place for the reception of bodies subject 
to such reflations as aforesaid shall violate or 
neglect or fail to observe or comply with any such 
regulation, or any regulation imposed by this Act; 
every person so offending shall upon summary con- 
viction thereof before two justices forfeit and pay a 
'sum not exceeding ten pounds. 

See 15 & 16 Vict. c. 86, s. 44, as to the power of the secre* 
tary of state to make regulations a« to burial grounds, ke, 

IX. So much of the said Act of the fifteenth and Pat of 
sixteenth years of Her Majesty as enacts that '^ no is^Ta^icl 
ground (not already used as or appropriated for a Jj^"*" 
cemetery) shall be appropriated as a burial ground 
or as an addition to a ourial ground under that Act 
nearer than two hundred yards to any dwelling 
house; without the consent in writing of the owner, 
lessee, and occupier of such dwelling house," shall 
be repealed; but no ground not already used as 
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Siundnot ^' appn^riated for a cemetery shall be used for 

o be within borials undcr the said Act or this Act, or either of 

i'dweuilig-^ them, within the distance of one hmidred yards 

bouse. £rom any dwelling house, without such consent as 

aforesaid. . 

The limitation as to distaDce in this section only applies to 
burial grounds provided under the Burial Acts and not to 
other grounds. With regard to burial grounds for work^ 
houses, see 20 & 21 Vict. c. 81, s. 6, and note thereon. 

See also 16 & 16 Vict. c. 86, s. 25; and 17 & 18 Vict. c. 87, 

8.12. 

""era re- ^' ^^ ^® ratepayers assembled at any vestry 
•oiTe,iand dulv conveued under the provisions of this Act 
imri°T' shall; in pursuance of public notice duly given in 
sroundm^ that behalf, resolve unanimously that any new 
andMttled burial grouud to be provided for their parish, under 
" and*"*'*** *^® provisions of this Act, shall be held and used in 
like manner and subject to the same laws and regu- 
lations in all respects as the existing burial ground 
or churchyard of the said parish, the land for such 
new burial ground may be conveyed and settled in 
accordance with such resolution, anything in thia 
or the said recited Acts notwithstanding, and in 
such case it shall not be necessary to set apart to 
remain unconsecrated any {)ortion of the land so 
conveyed and settled : Provided always, that if at 
any time within ten years thereafter the vestry, 
duly convened under the provisions of this Act m 
pursuance of public notice duly given in that 
oehalf, should determine that an unconsecrated 
burial ground should be also provided for such 
parish, all the powers and provisions of the said 
recited Acts and this Act may be put in force and 
shall be applicable for providing such unconsecrated 
burial ground separately, in uke manner as they 
might have been put in force and been applicable for 
providing an ordinary burial ground for such parish. 

See 15 & 16 Vict. c. 85, s. 25; 16 & 17 Vict. c. 134,8. 7. 
Note the limitation of time within which under this section 
an unconsecrated burial ground may be provided lor tha 
parish* 
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XI. Where a parish or place has been united with ^^„^*JJ^ 
any other parish or place, parishes or places^ for all to^^'^pro^'^ 
or any ecclesiastical purposes, or where two or more Jj^tw' 



parishes or places have heretofore had a church or parishes. 
a burial ground for their Joint use, or where the 
inhabitants of several parisnes or places have been 
accustomed to meet in one vestry for purposes com- 
mon to such several parishes or places, it shall be 
lawful for the vestry or any meeting in the nature 
of a vestry of such several parishes or places in any 
of the oases aforesaid, and whether any one or more 
of such parishes or places do or do not separately 
tnaintaiu its own poor, to appoint a burial board; and 
from time to time to supply vacancies therein, and 
to exercise the same powers of authorization, ap* 
proval, and sanction in relation to such burial board, 
and such other powers as under the said Acts and 
this Act are vested in the vestry of a parish or place 
separately maintaining its own poor ; and the burial 
board so appointed shall have all the powers for pro* 
viding a burial ground for the common use of such 
several parishes or places, and for facilitating inter- 
ments, and otherwise, as if such several parishes or 
places had been a parish separately maintaining its 
own poor; and the expenses of the burial board 
appointed under this provision shall be borne by the 
several parishes or places for which such board is 
appointed, and shall be apportioned among them by 
such burial board in proportion to the value of the 
property in such several parishes or places as rated 
to the rehef of the poor; and the sums required by 
the burial board in respect of the portioil of sucn 
expenses to be borne by any such parish or place 
shall be paid out of the rates for tne relief of the 
poor in such parish or place, in like manner as if 
such burial board had been appointed for such parish 
or place alone. 

The 20 & 21 Vict. c. 81 , », 9, makos it onlawfal for the vestry 
of the several parishes to appoint under this enactment a 
burial board, without the approval of the secretary of state. 

f3 
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See also 15 & 16 Vict, c, 85, 8. 2d,and 20 & 21 Vict. c.81,t.9. 
Under this section, the expenses incurred are to be borne by 
the several parishes or places for which the board is appointed, 
and to be apportioned among them ''in proportion to the vaiao 
of the property in such several parishes or places as rated to 
the relief of the poor." In all such cases it will, therefore, be 
necessary, in order to prevent injustice and an undue burden 
being thrown upon any one parish, that the valuation of the- 
property in the respective parishes should be made upon the 
same basis or principle, as explained by the 6 & 7 W. 4,c 96^ 
s. 1 ; that is to say^, *' the rent at which the same might rea- 
sonably be expected to let from year to year, free of all usual 
tenants rates and taxes, and tithe commutation rent charge, 
if any, and deducting therefrom the probable average annual 
cost of the repairs, insurance, and other expenses, if any, neoes* 
sary to maintain them in a state to command such rent. 

As to the approval of such vestries of acts to be done by the 
burial board, see the 20 & 21 Vict. c. 81, s. 1. If the district 
or place be under a local board of health or improvement 
commissioners, they may by order in council be constituted the 
burial board. lb, s. 4. 

board, may ^^^* ^^® vcstpy OF meeting in the nature of a 

be appointed vestrj of any parish, township, or other district not 

S'pI'JS" separately maintaining its own poor, which has 

(°^B«i»-. heretofore had a separate burial ground, may appoint 

taining"t£ir a burial board, ana from time to time supply vacan- 

wwchhave ^^®® therein, and may exercise the same powers of 

had separate authorization, approval, and sanction in relation to 

^l^ds. 8uch burial board, and such other powers as under 

the said Acts and this Act are vested in the vestry 

of a parish separately maintaining its own poor; and 

the Durial board so appointed shall have all the 

powers for providing a burial ground and otherwise 

as if such parish, township, or other district 

had been a parish separately maintaining its own 

poor. 

See 15 & 16 Vict. c. 85, s. 23 ; and as to the approval of such 
vestries of acts to be done by the burial boaixi, see the 20 & 
21 Vict. c. 81, s. 1. 

Provision XIII. Where any district (whether a parish or 
onTuriar** township or other subdivision) not separately main- 
phtcM lun ^Jiing ^^ ^^^ i^oor, but forming part of a parish 
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mamtaiainsr its own poor, or of an incorporation or MT»»teiy 
other union maintaining the poor of the placet com- ttf^""^ 

Erised therein, by means of a common rate, shall p^'- 
ave a borial board, or shall form part of a place or 
union of places not co-extensiye with the area rated 
for the relief of the poor, and having one burial 
board, it shall be lawful for such respective burial 
board to issue their certificate to the overseers of 
6uch parish, or the overseers or other persons autho- 
rized to make and collect or cause to be collected 
such common rate (as the case may be), for payment 
of the sums required for the expenses of such burial 
board, or, where such district not separately main- 
taining its own poor forms part only of the area of 
the burial board, of the sums required in respect of 
the portion of such expenses to be borne by such 
district, in like manner as if such district had been 
it parish separately maintaining its own poor, and 
fiuch overseers or persons authorized as aforesaid had 
been the overseers thereof; and such overseers or 
persons shall pay such sums as shall be required by 
8uch certificate, according to the directions of such 
burial board, and shall levy such sums as may be 
required for such payments to the burial board by an 
adoition to the parish rate or common rate, so far as 
the same afiects the district in respect of which such 
payments are required, or by separate rates to be 
made from time to time on such district ; and for 
levying such additions or separate rates as afore- 
said such overseers or other persons shall have the 
powers, remedies, and privileges, and proceed in the 
same manner, as in the case of the rates for the re- 
lief of the poor ; provided that any such rates may 
(notwithstanding any restriction in relation to the 
parish rate or common rate) be made and levied at 
such times as may be necessary to provide for the 
payments aforesaid. 

Farther provision, with respect to the providing of burial 
grounds for places not separately maintaining their own poor, 
is made by the 20 & 21 Yict. c. 81, s. 5. 
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tton^tofcd XIV. And whereas doubts have arisen whether 
a chapel for in all pases in which any burial board shall build in 
m«nSe« of any burial ground provided by such board a chapel 
ofV**?and ^'^^ *^® burial service according to the rites of the 
when^cre- United Church of England and Ireland; such burial 
SSn°^?e^' board is not also bound by law to build a chapel or 
Hentation of chapels uDon the unconsecrated part of such Durial 
'^^ ground for the performance of burial service for per- 
nnnec«Miry ®^^® °^* being members of the said church : IBe it 
enacted, that in any such case as aforesaid, where it 
shall appear to one of Her Majesty's principal secre- 
taries 01 state, upon the representation of a majority 
of the vestry of any parisn, consisting of not less 
than three-rourths of the members of tne same, that 
the building of a chapel upon the unconsecrated part 
of any such burial ^und for the use of persons not 
being members of the said church is undesirable and 
unnecessary, it shall be lawful for the said secretaiy 
of state, if he shall think fit, to si^ify his opinion 
to that effect to the burial board ot the parish, and 
the said burial board shall thereupon oe relieved 
from all obligation to build the same : Provided 
always, that such secretary of state shall not signify 
his opinion as aforesaid unless it be shown to his 
satisfaction that notice of the intention to propose to 
such vestry to make such representation was given 
in manner required by law for notices of vestry 
meetings, and of the special purposes thereof. 

See 15 & 16 Vict. c. 85, b. SO; 16 & 17 Vict. c. 134, s, 7 ; 
and B. 16, pogt. 

See so & 21 Vict. c. 81, 8. 11, as to the division or boundaiy 
markB between the consecrated and the unconsecrated portions 
of burial grounds, and ako ss. 13 &; Id, as to burying In the 
gpround in certain cases before consecration. 

tot^rStes ^^' ^^ ^*°^ already or to be hereafter purchased 
not°to bTin- or acquircd under the provisions of any of the Acts 
p^rehMM*^ herein-before recited, for the purpose of a burial 
for the par- ffrouud (with or without any buildmc^ erected or to 
poMwofthis g^ erected thereon), shall while usea for such pur- 
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S loses be assessed to any county, parochial, or other orany'^»'»ne' 
ocal rates at a higher value or more improved rent 
than the value or rent at which the same was as- 
sessed at the time of such purchase or acquisition. 

XVI. That in any case where the burial boards sepurat* 
appointed under the said recited Acts of the fifteenth ^a^ 
and sixteenth and the sixteenth and seventeenth ^^^"JJ^J"**^ 
years of Her Majesty, or either of them, for any two adjoin may 
parishes, shall provide separate burial grounds for eJSiTShOT '** 
such parishes respectively, and such burial grounds for specific 
shall adjoin each other, it shall be lawful for the p"^^p^* 
said burial boards to concur in building, either on 
one of the said burial grounds or partly on one 
of such grounds and partly on the other, such 
chapels as are authorized to be built by the said Acts, 
and that such chapels when erected shall be used 
in common by both of such parishes, and be deemed 
and taken to be the chapms of and belonging to 
each of such burial pounds respectively, in such 
manner, consistent with the provisions of the said 
Acts or either of them, as the said burial boards 
shall mutually agree upon ; and that the said burial 
boards may agree as to the proportions in which the 
expenses of erecting such chapel accommodation shall 
be borne by each of the said boards respectively ; 
and the proportion for each of such parishes of such 
expenses shall be chargeable upon and paid in the 
same manner as the costs of providing burial pounds 
under the said Acts ; and where any burisd board . 
shall provide a burial ground, and cause chapels to 
be built thereon, pursuant to the said recited Acts, 
it shall be lawful for such burial board, with the 
sanction of one of Her Majesty's principal secretaries 
of state, to contract with any other burial board 
whose burial ^ound shall adjoin the one on which 
such chapels snail so have been built, for the use of 
such chapels, in such manner and on such terms as 
such respective burial boards shall mutually agree; 
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and that daring the existence of any such agree- 
ment such chapels shall be deemed and taken to be 
the chapels of and belonging to each of such burial 
grounds respectively. 

See 15 & 16 Vict, c 85, s. 30. 

SS^et'uISd ^^II* ^* shall be lawful for any burial board, 
nou4uM with the sanction of one of Her Majesty's principal 
Cor boriAis. secretaries of state, and subject to regulations ap- 
proved of by him, to let any land purchased by and 
vested in them under this Act or any of the Acts 
herein-before recited, and which has not been conse- 
crated, and in which no body has been at any time 
interred, and which is not for the time being re- 
quired for the purposes of a burial ground, in such 
manner and on such terms as such board may see 
£t, but so nevertheless that power shall be reserved 
to such board to resume any such land which may 
be required for the purposes aforesaid, upon giving 
six months notice. 

Burial board XYIII. In every case in which any order in 

SdwcioJed council has been or shall hereafter be issued for the 

burial discontinuance of burials in any churchyard or burial 

frounds, ground, the burial board or churchwardens, as the 

case may be, shall maintain such churchyard or 

burial ground of any parish in decent order, and also 

do the necessary repair of the walls and other fences 

thereof, and the costs and expenses shall be repaid 

by the overseers, upon the certificate of the burial 

board or churchwardens, as the case may be, out of 

the rate made for the relief of the poor of the parish 

or place in which such churchyard or burial ground 

is situate, unless there shall be some other fund 

legally chargeable with such costs and expenses. 

This enactment continues upon the pariBhioners the 
obligation of defraying the cost of repairs to the fence of 
the churchyard which has been closed. The clause is not 
skilfully drawn, and the time meaning of it seems to be 
open to much question. In Burn's Ecclesiastical Law it 
is said, that by a constitution of Archbishop Wincbelsea 
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the pariahionen shall repair the fence of the churchyard at 
their own charge (1 Bum's JScc. Law, p. 345). Loi*d Coke 
says, that the parishioners ought to repair the inclosnre to the 
churchyard, because the bodies of the more common sort are 
buried there, and for the preservation of the burials of those 
that were or should have been, while they lived, the temples 
of the Holy Ghost (2 Inst, 489). And if the churchyard be 
not decently inclosed, the church, which is God's house, can- 
not decently be kept; and therefore, this the parishioners 
ought to do, by custom known and approved (ib.) ; and the 
85th canon requires that the churchwardens or quest-men 
shall take care that the churchyards be well and sufficiently 
repaired, fenced, and maintained with walls, rails, or pales, as 
have been in each place accustomed, at their charges unto 
whom by law the same appertaineth. 

Concerning the churchyard, which is " the soil of the 
church," and the right of the minister to the trees g^wing 
upon it, the following translation from Rastall's English Col- 
lection of Statutes, published in 1603, of the statute 35 
j^ward I, may be here quoted : " Forasmuch as we have under- 
stood very often that contention hath arisen between parsons of 
churches and their parishioners touching trees that grow in 
the churchyard, both of them affirming that they belong to 
themselves : we have thought good to declare the doubt of 
such contention [by law of writing*] rather than by law of 
statute : For whereas the churchye^, especially that which is 
dedicated, is the soil of the church, and whatsoever is planted 
upon the soil belongeth to the soil, it followeth necessarily that 
the trees themselves ought to be numbered amongst the church 
goods, the disposing whereof is not given to laymen, but, as 
the Holy Scripture witnesseth, the care of disposing of them 
being undiscussed by God, ought to be committed unto priests 
pnly : but, forasmuch as those trees oftentimes are planted to 
keep away the force of the wind from hurting of the churches, 
we will that parsons of churches do not presume to fell those 
trees undiscreetly, but only when the chancel of the church 
doth want necessary reparations : nor shall convert them to 
any other use by any other means, unless the body of the 
church do likewise want reparations, and the parsons do 
of charity think good to give those trees to the parishionei's 
wanting them : which we do not command to be done, but 
when it is done we do commend it." 

Where it is a churchyard that has been closed, the church- 
wardens will be the proper authority to keep the closed church- 
yard in deceut order, and the walls and fences of it in repair. 
On the other hand, a closed burial ground will be kept in 
order, and the walls and fences in repair by the burial bofurd if 

* Bj the sMved law* 
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fhere be one. If however there be no burial board, then the 
duty of 80 doing will devolve upon the ehurchwardenBy as in 
the ease of a churchyard. Borne diffleulty may arise with 
regfard to the re-payment to the burial boutl or the church- 
wardens, as the case may be, of the costs which they may 
incur under this section. In the case of a burial board It 
would seem that the costs are not to be defrayed out of their 
general fund (see 16 & 16 Vict. c. 66, s. 19), but that separate 
requisitions or certificates must, whenever any costs have been 
incurred, be made and the particular amount be repaid by the 
overseers out of the poor rates, " unless there shall be some 
other fund legally chargeable with such costs and expenses." 
What "fond" was intended to be referred to is not very 
obvioufl; the church-rate is not a *' fbnd," though a " fund" 
may be raised by means of a church-rate. In the case of & 
charchyard it has been shown that by the common law, the 
parishioners are bound to keep the churchyard decently in- 
closed and in decent order. The churchwardens, as the guar- 
dians and keepers of the church, and as representing the 
parishioners, are bound to effect this by means of a church- 
rate to be levied upon the parishioners. See Walton v. Mtm» 
iague and Lamprell, 1 Curt. 263; Nunny, Varty and Mop^ 
9ey, 3 Ciurt 862 ; and if any such rate has been granted by the 
▼estry, that rate and not the poor rate would seem to be the 
proper "fhnd" to go upon. If, however, the vestry have refused 
a church-rate, then as there will be no ''fund" actually in 
eotlstence which is legally chargeable with the costs which are 
now under consideration, the overseers would have to defray 
them out of the poor rate (fund), upon a certificate of the 
churchwardens. But not if the owners of any lands a^oining the 
ehurchyard have used time out of mind to repair so much of 
the walls or fence thereof as a^oins the lands. Such custom 
is a good custom, and the churchwardens have an action 
against them at the common law for the same. 1 Bum* 8 Ecc, 
JLaw, p. 346. 

The churchwardens or burial board, as the case may be, are 
to maintain the churchyard or burial ground in decent onier, 
and to do the necessary repair of the walls and other fences ; 
they cannot interfere in any way with the grave stones or 
tombs, unless they be in such a state that the ground cannot 
otherwise be put in " decent order." 

abridge ^ XIX. Nothing in this Act contained shall in any- 
powers of ynse abridge, lessen, or defeat any power, right, or 
ofheaitibf privilege of any local board of health being the 
^* burial board of a borough created or to exist under 

or by virtue of any locfQ Act of parliament. 
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XX. Any local board 'of health acting as Of Local boards 
created a board under or by virtue of the powers of g^^SJ? ^ 
any local Act of parliament shall and may have and po^en of 
exercise all the powers, rights, and privileges which ^^^'^'* 
by this Act or by the secondly recited Act are of 

can or may be nad, enjoyed, or exercised by any 
burial board therein named. 

By 20 & 21 Vict. c. 81, s. 4, local boards of health may by 
order in councU be constituted burial boards. 

XXI. The said Acts of the fifteenth and six- Acts to be 
teenth, sixteenth and seventeenth, and seventeenth ^geSer!* 
and eighteenth years of Her Majesty and this Act 

shall be read and construed together as one Act. 



20 & 21 VICT. Cap. 36. 

An Act to amend an Act parsed in the fifteenth 
and sixteenth years of the reign of Her present 
Majesty Queen Victoria^ intituled An Act to 
amend the Laws concerning the Burial of the 
Dead in the Metropolis j so fa/r as relates to the 
City of London am the Liberties thereof 

[10th August, 1857.] 

Whereas an Act was passed in the session of w*i8Vict. 
parliament holden in the fifteenth and sixteenth **' **" 
years of the reign of Her present Majesty Queen 
Victoria, intituled ^^An Act to amena the Laws 
concerning the Burial of the Dead in the Metro- 

Eolis;" containing provisions for the appointment of 
urial boards in the several parishes in the metro- 
polis, and conferring on such burial boards various 
powers and authorities to be exercised in some cases 
oy the board alone^ and in other cases by the boards 
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with tbe approval of the vestries of their respective 
parishes: and whereas it was bj the said Act 
enacted, that the provisions therein contained for 
the appointment of burial boards should not apply 
to any parish within the limits of the City of 
London, and the liberties thereof, but it should be 
lawful for the mayor, aldermen, and commons of the 
City of London, in common council assembled, if 
and when they should see fit so to do, to authorize 
and direct the commissioners of sewers of the City 
of London to exercise for the said City and liberties 
all the powers and authorities vested in the burial 
boards under the said Act; and thereupon such 
commissioners should have and exercise for and on 
behalf of the said city and liberties all such powers 
and authorities as were thereby vested in the burial 
board for any parish, or which might be exercised 
by such board with the approval of the vestry : and 
whereas the commissioners of sewers of the City of 
London have been authorized by the said mayor, 
aldermen, and commons, in common council as* 
sembled, to exercise the powers and authorities 
vested in the burial boards under the said Act, and 
have provided and constructed a large and spacious 
cemetery in the parish of Little Ilford in the county 
of Essex at an expense of seventy-five thousand 
pounds: And whereas there are more than one 
nundred parishes within the city of London and the 
liberties tnereof, and it has been found impracticable 
to obtain the requisite consents of all the vestries of 
such parishes to the uniform exercise of such powers 
or authorities by the said commissioners: And 
whereas under the provisions contained in the 
thirty-seventh section of the said Act (by which 
section power is ffiven to the vestry of any parish, 
with consent of the bishop of the diocese, to revise 
and vary the fees payable to the incumbeat under 
the provisions of the said Act,) a table of fees to be 
paid to incumbents upon interments which shall 
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take place in the consecrated portion of the said 
cemetery at Little Ilford has been agreed to by the 
major part in number of the vestries of the parishes 
within the city of London and the liberties thereof, 
which table of fees has been approved of by the 
bishop of the diocese and is contained in the Sche- 
dule to this Act : And whereas it is expedient that 
the table of fees so agreed to should be made to 
apply to the whole of the parishes within the city 
of London and the liberties thereof, and that the 
said Act should be amended by making the consent 
or approval of the major part in number of the 
vestries of the several parishes within the city of 
London and the liberties thereof sufficient to enable 
the commissioners of sewers of the city of London to 
exercise any power or authority conferred upon 
them by the said Act, which requires for the exer- 
cise thereof the approval or consent of all the ves- 
tries of such parisnes ; and also that the said Act 
should be amended in manner herein-after men- 
tioned : And whereas the purposes aforesaid cannot 
be effected without the authority of parliament: 
May it therefore please your Majesty that it may 
be enacted ; and be it enacted by the Queen's most 
^cellent Majesty, by and with the advice and con- 
sent of the Lords spiritual and temporal, and Com- 
6ions, in this present parliament assembled, and by 
the authority of the same, as follows : 

I. The fees enumerated in the Schedule to this gj£jJ^,V2> 
Act shall be the fees which the incumbents of the be the fees 
parishes within the city of London and the liberties tocumbrate. 
thereof shall be entitled to receive upon all inters 
ments in the consecrated portion of the said ceme- 
tery at Little Ilford, whether of the remains of 
parishioners or inhabitants of the said parishes, or 
of any other persons, and the same fees shall be in 
satisfaction of all claims on the part of such incum- 
bents to fees of every description, whether in respect 
of burial in vaults or graves^ or of the erection of 
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montunentSy gravestones^ or tablets, or of monu- 
mental inscriptions in the said cemetery. 

As to the meaning of the words '^ parishioner/' and '' inha- 
bitant," see the interpretation clause, s. 8, post. 
^ The fees payable under this section will not be paid direct 
to the incumbents, but in the manner provided for in s. 6, 
post. See also note to 16 & 16 Vict. c. 85, s. 33, p. 58, &s to 
the collection of fees due to incumbents. 

The Tower of London, which is extra-parochial, contains an 
ancient burial ground and also an additional burial ground 
which the 51 Geo. 3, c. 116, ehabled the King to grant to be 
nsed as an additional burial g^und for persons dying within 
the tower, which after consecration "shalland mayforeyer 
be used as and for a burial ground for the interment of per* 
sons dying within the said Tower" (s. 2). 

a mSortty*^ II. When and as often as the consent or approval 
of vatries in of the vestrics of the several parishes within the 
London to Umits of the city of London ana the liberties thereof 
be sufficient jg ^y the Said recited Act required for the purpose 
of enabling the commissioners of sewers of the city 
of London to exercise any power or authority given 
to or vested in them by the said Act, or to execute 
any act, deed, matter, or thing under the authority 
of the said Act, or to confii'm or render valid any 
act, deed, matter, or thing made or done, or agreea 
or proposed to be made or done, by the said com- 
missioners, then and in every case the consent or 
approval of the major part in number of the vestries 
of the several parishes within the said citv and 
liberties shall be sufficient to enable the saia com- 
missioners to exercise any such power or authority, 
or to do or execute any such act, deed, matter, or 
thing as aforesaid, and to confirm and render valid 
any act, deed, matter, or thing made or done, or 
agreed or proposed to be made or done, bv them^ 
and shall be as valid and effectual for all tLe pur- 
poses of the said Act as if all the vestries of the said 
parishes within the city of London and the liberties 
thereof had actually consented to or approved 
thereof, or had confirmed the same : Provided, that 
the parishes united under the provisions of the Aot 
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of the twenty-second year of Charles Second^ chap^^ 
ter eleven, or united for ecclesiastical purposes by 
the provisions of that^ or any other Actor Acts, 
shall, for the purposes of this Act and the said 
recited Act^ be ana be deemed one parish. 

The matters in regard to which the consent or approval of 
Teetries is required by the 15 k 16 Vict. c. 85, will be found 
In 88. 10, 11, la, 19, 20, 3d, 26, 28, 29, 37 & 42, of that Act. 

m. The provisions in the said recited Act oon-^ certain mc- 
tained with reference to fees payable to incumbents, ^'JJ^^ 
churchwardens, and others for parochial or other repealed m 
purposes, and also with reference to the powers l!:;^oS!*' "' 
given to vestries of revising and varying, with the 
consent of the bishop, the fees payaole to incum- 
bents, clerks, and sextons, or of substituting fixed 
payments in lieu thereof, which provisions are com- 
prised in the thirty-second, tnirty-third, thirty- 
tifth, thirty-sixth, thirty-seventh, and fiftieth sec- 
tions of the said Act, shall not apply to parishes 
situated within the City of London or tiie ubertles 
thereof. 

lY . It shall be lawful for the commissioners of oommu- 
sewers of the city of London, acting as burial board ^^V^JlSilt 
ror the several parishes withm the city and the board, with 
liberties thereof, with the approval of the major part S^th^mSOT 
in number of the vestries of such parishes, to settle p^^^^ of uw 
and determine whether any and wnat fees shall be wute feeT 
payable to the churchwardens or to the clerk orPJJjJJ^JJ. 
sexton of any parish within the city of London or deni, &c. 
the liberties thpreof, or to any trustees or other per- 
sons for any parochial or otner purpose whatever, 
on any interment, or for any monument, gravestone, 
tablet, or monumental inscription in any burial 
ground already provided or which may hereaflter be 
provided by the said commissioners in pursuance of 
the powers contained in the said Act, and such fees 
(if any) as shall be so settled and determined shall 
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be paid to the commissioners, and shall be paid over 
by them to the parties for the time being entitled to 
receive the same. 

This section is in substitution of s. 86 of the 16 & 16 Yict. 
c. 86, repealed by s. 3 of this Act. 

y. All fees payable under the provisions of this 
Act to incumbents of parishes within the city of 
London and the liberties thereof shall be paid by 
the commissioners of sewers of the city of London, 
by quarterly payments in each year, to such person 
or persons as shall by such incumbents, or the major 
part of them, be appointed irom time to time* to 
receive the same, and such fees shall be applied 
according to a scheme to be agreed upon by such 
incumbents, or the major part of them, with the 
consent of the bishop of the diocese. 

See note to 16 & 16 Vict. c. 86, s. 38, p. 68, as to the col- 
lection of fees due to incumbents of parishes on burials, &Cr 
in burial grounds, provided under that Act. 

This section evidently contemplates that the fees shall be 
collected by the commissioners of sewers from the persons 
using the ground, — s. 1, ante^ is, however, not explicit on the 
point. 

ownmifrj^ VI. It shall be lawful for the said commissioners^ 
setae fees subject and without prejudice to the fees payable to 
J«nonsnot' iucumbeuts under the provisions of this Act, and 
residing in subject to the approval required by the seventh 
section of the Act of eighteenth and nineteenth 
Victoria, chapter one hundred and twenty-eight, to 
settle a scale of fees for the burial in the cemetery at 
Little Ilford aforesaid of persons not residing within 
the city of London or the liberties thereof, and from 
time to time to revise and vary the same. 

The 18 & 19 Vict. c. 128, s. 7, requires that fees under s. 84 
of the 16 & 16 Vict. c. 86, shall be fixed and settled subject 
to the approval of one of Her Majesty's principal secretaries 
of state. Any revision of or variation in the amount of the fees 
referred to in this section, must be made subject to the like 
approval. 



London. 
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VII. The chaplain or chaplains who for the time ^Jjj*°\j*' 
being shall have been or shall hereafter be appointed o^or^to 
under the thirty -ninth section of the saia recited JJ^SJ^JJ 
Act^ by the incumbents of the parishes within the sionen. 
city of London and the liberties thereof^ for the 
performance of burials in the consecrated part of 

the said cemetery, shall conform to all such regula- 
tions of the commissioners of sewers for the city of 
London as shall not interfere with the performance 
of the funeral service according to the order of the 
united church of England and Ireland. 

8fe the 16 & 16 Vict. c. 85, s. 39. 

VIII. In this Act and in the said recited Act, so interpreu- 
fiur as the same applies to the city of London, and *°^ **^*' 
the liberties thereof, the words *' parishioner" or 
^'inhabitant" shall mean a person inhabiting a 

house or dyin^ in one of the parishes in the dty of 
London or the liberties thereof, and when such 
house shall be situated in more than one parish, the 
parish in which the greater part of such house is 
situated shall be deemed to be the parish of which 
the person inhabiting the same is a parishioner or 
inhabitant. 

The 16 & 16 Vict. c. 86, s. 62, interprets, as used in that Act, 
the words "parish," "ratepayers," ** incumbent," « minis- 
ter," ** churchwarden," " overseer," " vestry *' and " clerk; " 
but that Act and the present Act are not incorporated with 
each other, and therefore the same meaning is not necessarily 
to be assigned to those words when they occur in this Act. 

IX. All the costs, charges, and expenses of ob- fJJ*°"* ®' 
taining and passing this Act shall be defrayed out 

of the consolidated rate authorized to be made by 
the " City of London Sewers Act, 1848." 
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For each burial in a catacomb in conse- 
crated ground ----- 
For each burial in a vault in ditto 
For each burial in a brick grave in ditto 
For each burial in a private grave in ditto 
For each burial in a common grave in 
ditto -.-.--. 
For each burial of a pauper in ditto 

'' For each burial of a pauper " in a common grave in con- 
secrated ground, a fee of one shilling is to be charged foiHhe 
use of the incumbent. The term '' pauper," is haidly known 
to the law, and certainly it has no precise legal meaning in 
this Act. The word «poor" by the 4&5Wm.4, c. 76, 
e. 100, is to be construed '* to include any pauper or poor or 
indigent person applying for or receiTine relief from the poor 
rate in &igland or Wales or chargeable thereto." In the 
Lunacy Act, 16 & 17 Vict. c. 97, s. Id2, the word pauper 
'' shall mean every person maintained wholly or In part by 
or chargeable to any parish, union or county." But a pauper 
is not necessaiily a person chargeable to or in the receipt of 
relief from the poor rates, for a person who lives upon the 
bounty of another is equally a pauper with the one who is 
supported out of the poor rates. A pauper, says Dr. Johnson, 
is a poor person ; one who receives alms. It was doubtless 
Intended that the fee of one shilling should be paid in those 
cases only in which the burial takes place by direction of the 
board of guardians of the union com^Hrised within the city 
of London and the liberties thereof; and so far as those 

guardians are concerned no question can arise. There are, 
owever, numerous persons supported by charitable gifts and 
otherwise in the city of London, who, it may be contended, are 
also '' paupers," and for whose burial therdbre, a fee of one 
shiUing only can be demanded. Certainly there is nothing in 
the Act which confines the term " pauper " to the burial by 
direction of the guardians of the body of a poor person in the 
receipt of relief from or chargeable to the poor rates. The 
16 & 16 Vict. c. 86, s. 49, which, as regards the metropolis, 
is confined to the cemeteries mentioned in Schedule B. of that 
Act, speaks of burial '' at the expense of any union or. parish," 
and does not mention the terny pauper." 
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20 & 21 VICT. Cap. 81. 

An Act to amend the Burial Acts. 

[26th August, 1857.] 

Whereas an Act was passed in the session holden 
in the fifteenth and sixteenth years of Her Majesty 
(chapter eighty-five), " to amend the Laws concern- is & i6 vict. 
ing the Burial of the Dead in the Metropolis ; " and ®* ^' 
an Act was passed in the session holden in the six- 
teenth and seventeenth years of Her Majesty (chap- 
ter one hundred and thirty-four), " to amend the ifl&nvict. 
Laws concerning the Burial of the Dead in England ^' ^^' 
leyond the Limits of the Metropolis, and to amend 
the Act concerning the Burial of the Dead in the 
Jietropolis ; " and an Act was passed in the session 
holden in the seventeenth and eighteenth years of 
Her Majesty (chapter ei^ty-seven), '^ to make i? & is vict. 
further Provision for the Burial of the Dead in ®* ^' 
England beyond the Limits of the Metropolis;" 
and Acts were passed in the session holden in the 
eighteenth and nineteenth years of Her Majesty 
(chapters seventy-eight and one hundred and 
twenty-eight), '^ to amend the Laws concerning the i8 & i9 vict. 
Burial of the Dead in England : " And whereas it ''''' '®' ^^• 
is expedient to amend the said Acts : Be it therefore 
enacted by the Queen's most excellent Majesty, by 
and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this pre- 
sent parliament assembled, and by the authority of 
the same, as follows : 

Tbe Act here cited as an Act '' to amend the Laws con- 
cerning the Bnrial of the Dead in England/' is the 18 & 19 
Vict. c. 128. The other Act cited, namely, the 18 & 19 Vict, 
c. 78, is an Act relating to the Duties on Stage-coaches, &c. 
The 18 & 19 Vict. c. 79, « An Act to amend the Law regard- 
ing the Burial of poor Persons by Guardians and Overseers of 
the Poor," may have been intended to be referred to, but that 
Act has no direct reference to the general subject of tlie Burial 
Board Acts. The intended reference to it in this Act appears 
to have been a mistake. 

Q 
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ApproTai of I. All Acts authorized to be done by any burial 
5JJ^^5®' board, with the approval,. sanction, or authority of 
^shes »uf- the vestry or vestries of the parish or parishes for 
Aets'done which such board is constituted, may, where a joint 
boaJdsacti ^""**^ board is constituted for more than two 
for more than parishes, bo douc with the approval, sanction, or 
two parubai. authority (as the case may require) of the vestries 
of the majority of such parishes. 
See 15&16yict.c. 85,88. 28,29; IS&lDYict. c 128, 

8.11. 

to^rfJ*"'*** II. Where the vestries of two or more parishes 
be diBM^^ have agreed to provide one burial ground for the 
common use of such parishes, such vestries may, at 
any time before such burial ground has been pro- 
vided, determine the union between such parishes 
under such aOTeement, and upon such union beinj 
80 determined all the provisions of the said Acts am 
this Act shall be applicable with regard to such 
parishes and the respective burial boards thereof as 
if such union had not been formed, save that any 
expenses already properly incurred by the joint 
burial board for such parishes shall be defrayed as 
provided by the said Acts. 

See 15 & 16 Vict. c. 85, b. 23. 

Buriaiboard« HI. Any burial board may, if they see fit, with 
morettlan^* the approval of one of Her Majesty's principal 
ground^ Secretaries of state, provide more than one burial 
ground, and may, if tney see fit, with such approval^ 
instead of setting apart a portion of any burial ground 
for the purpose of such portion being used as un- 
cousecrated ground, provide sepu^te and distinct 
grounds to be used respectively as consecrated and 
unconsecrated burial grounds: Where before the 
passing of this Act any burial board h^s provided 
more than one burial ground, or has (instead of fietting* 
apart a portion of any burial ground for the purpose 
of being used as unconsecrated ground) provided 
separate and distinct grounds as consecrated and 
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unconsecrated burial grounds^ such burial board 
shall be deemed to have acted lawfully and in 
accordance with the said Acts. 

See 16 &, 16 Vict c. 86, b8. 26, 30; and 16 & 17 Vict. 
C. 134, B. 7. 

IV. In case it appear to Her Majesty in council. Local board 
upon the petition of the local board of health of any may! bj^ 
district established under the Public Health Act, or J^^j\"i^ 
upon the petition of any commissioners elected by constituted a 
the ratepayers, and acting under or by virtue of the ^"'**^ ^"** 
powers of any local Act of parliament for the im- 
provement of^any town, parish, or borough, stating 
that the district of sucn local board of health or of 
such commissioners is co-extensive with a district 
for which it is proposed to provide a burial ground, 
and that no burial board nas been appointed for 
such district, and that an order in council has been 
made for closing all or any of the burial grounds 
within the said district, it shall be lawful for Her 
Majesty, with the advice of her privy council, in 
case H!er Majesty see fit so to do, to order that such 
local board snail be a burial board for the district of 
such local board, or that such commissioners shall 
be a burial board for the district of such commis- 
sion^, and thereupon such local board or such 
commissioners, as the case may be, shall be a burial 
board for such district accordingly; and the powers 
and provisions of the Acts hereinbefore mentioned 
(except the provisions relating to the constitution 
OT appointment and resignation of members of burial 
boardls), and the provisions herein contained, shall 
extend to the district of such board, and to such 
board, or to the district of such commissioners, and 
to such commissioners, and to any burial ground 
and places for the reception of the bodies of the 
dead previously to interment which may be pro- 
vided by such board or by such commissioners, in 
like manner as to any parish or parishes and the 
burial board thereof, and any burial ground and 

o 2 
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any such places as aforesaid provided l)y such last- 
mentioned board, save that no approval^ sanction, 
or authorization of any vestry shall be requisite: 
Provided always, that notice of such petition^ and 
of the time when it shall please Her Majesty to 
order the same to be taken into consideration by the 
privy council, shall be published in the London 
Gazette, and in one of the newspapers usually cir- 
culating in the district of such local board or of 
such commissioners, one month at least before such 
petition is so considered: provided also, that this 
enactment shall not apply to any such district as 
aforesaid exclusively consisting of the whole or part 
of one corporate borough witlun the meaning of the 
Public Health Act, 1848. 

See 15 & 16 Vict. c. 86, 88. 10, 11 ; and 18 & 19 Vict, 
c. 128, 88. 3, 11, as to the establlBbment of barial boai*d8 by 
vestries j and ib. s. 20, as to local boards of health exercising 
powers of Burial Acts. 

The excepted provisions referred to in this section will be 
found in the 15 & 16 Vict. c. 85, ss. 11-14. 

The term ''corporate borough" is, by the Public Health 

Act, 1848 (11 & 12 Vict. c. 68, s. 2), to be construed to mean 

any corporate borough mentioned in the schedule of the 5 & 6 

Will. 4, c. 76 (Municipal Corporations Act), and any borough 

incorporated by charter granted or to be granted in pursuance 

of that or any subsequent Act ; and by the Public Q^lth 

Supplemental Act, 1849 (12 & 13 Vict. c. 94, s. 10), it is to 

be construed to include any city, borough, port, cinque port, 

or town corporate named in the schedules to the5 & 6 w6l, 4, 

c 76, and to any city, borough, port, cinque port, or town 

corporate incorporated by charter granted or to be granted in 

pursuance of that or any subsequent Act. See also s. 29, post^ 

As regards the establishment of burial boards for parishes in 

boroughs, see 17 & 18 Vict. c. 87, s. 1. 

This section is silent as to who is to publish the notice of 
petition ; but it is apprehended that the local board of hoalth 
will be the proper authority to do so. Certainly there is no 
obligation on the privy council to publish it. The petition 
may be sent up at any time j but it cannot be taken into con- 
sideration until the notice is published. 

Burui board V. The vcstry, or meeting in the nature of 
bush^foJa" ft ye^try, of any parish, new parish, township, o* 
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other district not separately maintaining its own dittriet not 
poor, and which has had no separate hunal ground, SSui^^J^?, 
may appoint a burial board ; and such vestry or ^^^}^^^ 
meeting, and the burial board appointed by it, shall JJ^te^^ 
exercise and have all the powers which they might Sjjjjjj. 
have exercised and had under the said Acts fmd 
this Act if such parish, new parish, township, or 
district had had a separate burial ground before the 
passing of the said Act of the eignteenth fmd nine- 
teenth years of Her Majesty: Provided always, 
that all the powers of any other vestry or meeting 
and burial board, if any, shall then cease and deter- 
tnine, so &r as relates to such parish, new parish, 
township, or district as aforesaid ; and until a burial 
ground shall be so provided as aforesaid and cour 
eecrated for any new parish or district created or to 
be created pursuant to the provisions of the sixth 
and seventh Victoria, chapter thirty-seven, the 
seventh and eighth Victoria, chapter ninety-four, 
and the nineteenth and twentieth Victoria, chapter 
one hundred and four, or any or either of them, 
and to which the said Acts, or any or either of 
them, may apply, the incumbent of such new parish 
or district ^if any burial ground has been or shall 
be provided under the herein recited Acts for the 
burial of the dead, or anv or either of them, for any 
parish or parishes out of rates to which such new 
parish or district, or any part thereof, shall have 
contributed or contribute or be liable), shall, with 
respect to the burial in such last mentioned burial 

ground of the remains of the parishioners or inha- 
itants of such new parish or distiict, or of such 
part thereof as shall have contributed or contribute 
as aforesaid, as the case may be, perform the same 
duties, and have the same rights, privileges, and 
authorities, and be entitled to the same fees, and 
also the clerk and sexton of such new parish or dis- 
trict shall, when necessary, respectively perform 
the same duties, and be entitled to the same fees, 
in respect of such burials, as if the said burial 
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rroand were ezcIasiTely the burial around of such 
isw parish or district, sabject ney^less to aU 
provisions to which tjie incumbents, clerks, and 
sextons of original parishes are respectively subject 
in and by the said Burial Acts, or any or either of 
them : Provided also, that nothing herein contained 
shall a£Pect the rights or privileges of any existing 
incumbent, clerk, or sexton without the consent of 
such incumbent, clerk, or sexton respectively. 

The words " parish," " new parish,'* at the beginning of 
this section refer to parishes for eoelesiaBtical purposes; for 
every place which is a "parish'' in the sense of the 43 Eliz* 
G. 2, s. 1, separately maintains its own poor. The ^point<* 
ment of a burial board for a place not separately maintaining 
its own poor under this section, will be made in the manner 
pointed oat in the 16 & 16 Viet. c. 86, bs. 10, 11. The 
expenses of the burial board so appointed will be defrayed 
and provided for in the manner pointed out in the 18 & 19 
Vict. c. 128, s. 13. The Acts referred to in the text as the 
6 & 7 Viet. c. 37 ; 7 & 8yict. c. 04, and 19 & 20 Vict. c. 104, 
are the Acts for making better provision for the spiritnal ear* 
«f populous parishes, and for Uie formation and endowment 
of sepisLrate and distinct parishes. 

Under this section, until a burial ground shall have been 
provided and consecrated fSor the new parish or district in the 
manner provided for by the 16 & 10 Vict. c. 86, ss. 26, 80 ^ 
16 k 17 Vict c. 134, s. 7 ; 17 & 18 Vict. c. 87, s. 12 ; 18 & 19 
Vict. c. 128, ss. 9, 10, and 20 & 21 Vict. c. 81, s. 3, th& 
incumbent, clerk, and sexton of the new parish or district, ^ 
any burial gronnd has been jirovided under the above Acta 
Ibr the parish of which such new parish forms a part, is with 
respect to burials in such burial ground to perform the same 
duties and have the same rights and privileges and be entitled 
to the saime fees as if the burial ground were exclusively the 
burial ground of the new parish or district. As regards 
ate provisions to which incumbents, dec. are sabject, see 
16 & 16 Viet o. 86,ss.32, 33, 36,39, 62. 

Ordinary of YI. Where the guardians of any parish or union 
wSSSate'^ are or shall hereafter become possessed of any land 
the whole or suitable to the purposes of a burial groimd, and the 
heioDgingto Poor Law Board shall consent to the same being 
fyrSb^^ appropriated to the reception of the dead bodies of 
burial of any poor persons whom such guardians shall be 
J^ /^'" authorized or required by law to burj;, it shaU h^ 
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lawful for the ordinary of the diocese wherein such 
land shall be situated; if he see fit| to consecrate 
the whole or a part of such land for burial purposes^ ' 
and after consecration the guardians may lawfully 
direct any such dead body as aforesaid to be buried 
therein; and the land so consecrated shall not 
thenceforth be used for any other purposes than for 
burials according to the rites of the united church 
of England and Ireland; and shall be kept in decent 
order; and the fences thereof, and any building or 
other erection therein or adjoining thereto used for 
the performance of the burial service, shall be main- 
tained in ffood repair by the guardians out of the 
common nind of such parish or union : Provided 
nevertheless, that the guardians shall not be autho- 
rized to direct the body of any poor person to be 
buried in such grounds who, or whose husband, 
wife, or next of Idn, shall, by letter addressed to 
the master of the workhouse or otherwise, have 
expressly desired burial to take place elsewhere. 

Burial gronndi when eftabllshed by boards of guaidiaat 
under thli section may be used for the burial of out-door as 
weU as in-door poor. On the consent of the poor law board 
being given to the appropriation of the land for the purposes 
of burial, the guardians may at once bury in the portion 
intended to be reserved unconsecrated the bodies of such poor 
persons as they may lawfully bury In unconsecrated ground. 
They cannot lawfully bury In the other p<»tion of the ground 
before it is consecrated. The land need not be attached ^ 

to the workhouse or in its immediate neighbourhood; and 
so ihr as burials in it are concerned, the language of the 
section-*the guardians may lawfully direct any such dead 
body as aforesaid to be buried therein— seems to override 
the requirement of the 7 ft 8 Vict. c. 101, s. 81 aa to the 
burial taking place in the parish of chargeability, or in 
which the death may have occurred. Moreover, no restric- 
tion is placed upon the situation of the land ; it may be in 
any parish within the union, or even beyond the Umlts of tha 
union. 

It will be proper that guardians acting under this provision 
should have an instrument drawn in due legal form appropi*iat- 
ing the land as a burial ground. The instrument should dis- 
tinguish the part which is to be oonseoratedi from the part 
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which is to Temain unconsecratedy and also the boundaries of 
the land. There should also be a deed of consecration executed 
by the bishop of the diocese. 

As this Act and the other Burial Acts are to be construed 
together as one Act (s. 90, post) f the burial ground provided 
by the guardians under this section for the burial of paupers, 
will be a burial ground used for burials under the 18 & 19 
Vict. c. 128, 8. 9, and therefore must not be situated within 
the distance of 100 yards from any dwelling house without 
the consent in writing of the owner, lessee, and occupier of 
such dwelling house (15 & 16 Vict. c. 85, s. 25). This it i»v 
apprehended will not prevent the guardians from appropriat-. 
ing land within that distance of the workhouse as a burial 
ground, provided there be no other houses within the pre-' 
scribed distance, as the guardians are themselves both the 
owners and the occupiers of the workhouse. It may be added 
that the guardians are not '' required by law" to bury the 
body of any poor person, unless indeed it be the body of a 
poor person who may have died in a workhouse under their 
control. See B. v. Stewart, 12 A. & £. 773. 

VII. Where a burial ground has been provided 
for any parish under any of the Acts commonly 
referred to or known as tne Church Building Acts, 
and the same has been consecrated, and any money 
expended in providing such burial ground has been 
borrowed on the security of the church rates^ it 
shall be lawful for the incumbent of the parish^ 
with the consent of the ordinary and the burial 
board of such parish, or of any borough or district 
in which such parish is wholly or in pait com- 
prised, by instrument in writing under the hands' 
and seals of such incumbent and ordinary, and 
under the seal of the said burial board, to declare 
that, in consideration of the payment of the debt by 
the said burial board, or of such sum as shall be 
mutually agreed upon, with the consent of the 
persons, signified in writing under their hands, to 
whom two-thirds of such debt is due, the said 
burial ground shall be vested in and be under the 
care and management of such burial board, and 
thereupon the same shall be vested in and be under 
the care and management of such board, and shall 
be subject to the provisions of the herein-befora 
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recited Act9 and this Act applicable to a conse- 
crated burial ground or the consecrated part of any 
buridl ground provided by any burial board; and 
any money bom)wed as aforesaid, and remaining 
pwing, and the interest due and to become due 
thereon, and all costs and expenses occasioned by 
the non«payment thereof, or incurred in providing 
such burial ground, and then remaining; unpaid^ 
shall be charged on and paid out of such rates or 
fiind as under the said last-mentioned Acts and this 
Act would be chai^eable with the expense of pro- 
viding a burial i^und by such board, and such 
declaration as atoresaid shall be registered in the 
registry of the diocese ; and such board may, with 
the approval of the vestry, enlarge such burial 
ground, by the addition of^CTound to be used for 
1)urials otherwise than according to the rites of the 
Church of England, and to be used subject to the 
provisions of the Acts herein recited and of this 
Act in respect to the unconsecrated portions of 
burial grounds. 

The Acts referred to as the Church Building Acts are the 
55 Geo. 3, c. 68; 66 Qeo. 3, c. 141; 69 Geo. 3, c. 134; 
8 Geo. 4, c. 72. 

The provisions applicable to unconsecrated burial grounds 
are the 15 & 16 Vict. c. 85, s. 30; 16 dc 17 Vict. c. 134, s. 7 ; 
18 & 19 Vict. c. 128, B. 14; 20 & 21 Vict. c. 81, s. 3. 

VIII. It shall and may be lawful for the vestry ^^!^f 
of any parish in which any burial ground closed by whkh biiriai 
order in council may be situate, and which does not KS^may 
belong to such parish, by resolution of the vestry at purchase 
a meeting called for that purpose, to purchase such JS!SlInd"if** 
burial ground, and from the time of such purchase P***^'""?",^ 
such burial ground shall belong to such parish, and ^ ^^"" ' 
be subject to all the conditions affecting the burial 
grounds of the parish in which the same is situate. 

^ The 15 & 16 Vict. c. 85, s 51, with the consent of the vestry 
enabled the vendors to convey the ground to trustees, to be 
named by the incumbent and churchwardens of the parish in 

o3 
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whieh it to sitnatod. Under fbto new proTtoton, it will be con^ 
▼eyed direct to the Testryy and become the property of the parish, 
sabject to the provisions in the 18 & 19 Vict. c. 128, s. 18. 



Buriftl 



bowS not to I^' -^^ whereas by the said Act of the eighteenth 
be appointed and nineteenth years of Her Majesty, chapter one 
parishes, &c. hundred and twenty-eight; it is enacted that where 
iL^i / . a parish or place has been united with any other 

provided for *., -X' i»n*' : 

by 18 &: 19 parish or place, parishes or places, for all or any 

wiSoui ^^* ecclesiastical purposes, or where two or more parishes 

consent of or placcs have heretofore had a church or a burial 

sSuel^ero ground for their joint use, or where the inhabitants 

«i°™ *5! ^ several parishes or places have been accustomed to 

places sepa- x • * xL V ^ u 

rateij main- meet lu ouc Yostry for purposes common to such 
p^*or*'hir several parishes or places, it shall be lawful for the 
a burial vcstry, or any meeting in the nature of a vestry, of 
^~"" ' such several parishes or places, in any of the cases 
aforesaid, and whether any one or more of such 
parishes or places do or do not separately maintain- 
its own poor, to appoint a burial boar(^ and from 
time to time to supply vacancies therein, and to 
exercise the same powers of authoriziEition, approval, 
and sanction in relation to such burial board, and 
such other powers as, under the Acts therein recited 
and that Act^ are vested in the vestry of a parish or 
place separately maintainii^ its own poor : Where 
any of tne several parishes or places under the cir- 
cumstances provided for in the said enactment sepa- 
rately maintains its own poor, or has a separate 
burial ground, it shall not be lawful for the vestry, 
or meeting in the nature of a vestry, of such sevem 
parishes or places, to appoint a burial board under 
the said enactment without the approval of one of 
Her Majesty's principal secretaries of state ; and in 
case it appear to the secretary of state that any suek 
parish or place has a sufficient burial around, or that 
otherwise it would not be expedient that the powers 
given by the said enactment should be exercised in 
relation to such parish or place, the secretary of 
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state may direot that snch parish or place shall be 
eicepted from the operation of the said enactment, 
and thereupon the same shall be excepted aoconi- 
inglj; and the inhabitants of the remaining parish 
or parishes, place or places, majr assemble in vestry, 
or in a meeting in the nature of a vestry, from time 
to time, and in such vestry or meeting may proceed 
in like manner under the said Acts and this Act in 
all respects as if the inhabitants of such last-men* 
tioned parish or parishes, place or places, exclu- 
sively had a vestry for their common purposes, and 
were wholly unconnected with the parish or place 
so excepted. 

See is dc 19 Yiet o. 12S, i. 11. 

X. It shall be lawful for Her Majesty, by order ontow in 
made by and with the advice of Her privy ooun- be'mdJfor 
oil, on the represratation of one of Her Majesty's JSJi}^*^ 
principal secretaries of state, from time to time groundi, aic. 
to establish such regulations as to Her Majesty may 
seem proper for the protection of the public health, 
and for the maintenance of public decency, in respect 
of aU barials in common eraves in any cemeterieB 
named in Schedule (6.) to the Act fifteenth and six- - 
teenth Victoria, chapter eighty-five, and in respect 
ofthelikeburiaJsinany cemetery established under 
the authority of any local Act of parliament^ and 
every such order in council shall be published in the 
London Oazette ; and all persons havine the care of 
such cemeteries and burial j^ounds and places shall 
conform to and obey such regulations; and any 
such person who shall violate or wilfully neglect to 
observe any of such regulations shall, on summary 
conviction thereof before two justices of the peace, 
forfeit and pay any sum not exceeding ten pounds : 
Provided always, that no such representation shall 
be made in relation to any cemetery or burial ground 
until ten days previous notice in writing of the 
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intention to make such representation shall have been 
given to the person or one of the persons having the 
control or care of such cemetery or burial ground. 

With respect to the words " any cemetery established under 
the authority of any local Act of Parliament/' see 16 dc 17 
Vict. c. 134, SH. 5 & 7, and notes thereon. 

See 15 & 16 Vict. c. 85, ss. 7, 49, 54, as to the former pro- 
visions, with regard to the cemeteries named in Schedule B. of 
that Act. 



"So wall or 
fence re- 



XI. It shall not be necessary to erect or maintain 
quired be- any Wall or fence between the consecrated and the un- 
consecrated cousecrated portious of any burial ground provided 
and uncon- under the hereinbefore recited Acts and this Act, or 
portions of any of them : Provided always^ that in the case of 
RTound. *°y l>^n^ ground where there shall be no such wall 
Boundary or fcucc, it shall bc the duty of the burial board 
uTpro^ded. having the care of such burial ground to place, and 
from time to time to repair and renew such boun- 
dary marks of stone or iron as may be sufficient to 
show the boundaries of such consecrated and uncon- 
secrated portions respectively. 

As to the consecration of burial grounds, see 15 Sc 16 Vict, 
c 85, s. 80 ; 16 & 17 Vict. c. 134, s. 7, and 18 & 19 Vict, 
c 128, 8. 14. 

Appeal. XII. If, upon the application in writing by any 

burial board to the bishop of the diocese for the con- 
secration of a burial ground, declared in such writing 
to be in a fit and proper condition for the purpose 
of interment according to the rites ^f the United 
Church of England and Ireland, which application 
the board is required to make as soon as such ground 
is in such fit and proper condition, the said hishop 
shall refuse to consecrate the same, it shall be lawful 
for such burial board to appeal irom such refusal to 
the archbishop of the province, who shall decide the 
matter in dispute ; and if the said archbishop shall 
decide that the said burial ground is not in a fit and 
proper condition as aforesaid, then the board shall 
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be bound to put the said m)und in a fit and proper 
condition ; and if the saia archbishop shall decide 
that the said burial ground is in a fit and proper con- 
dition as aforesaid and ought to be consecrated, 
such decision shall be communicated in writing by 
the archbishop to the bishop aforesaid ; and if after 
such communication the said bishop sl^all not within 
one calendar month consecrate the said burial 
ground, the said archbishop shall, under his hand 
and seal, license the same for the interment of bodies 
according to the rites of the United Church of Eng- 
land and Ireland, and the licence of the said arch- 
bishop so granted as aforesaid shall, until such burial 
ground be consecrated, operate to make lawful the 
use of the same as if it had been consecrated. 

The licence of the archbishop, when once it is given, will be 
irrevocable apparently, as the Act gives him no power to with- 
draw it. So far as the legal efibct of it is concerned, it would 
seem that there will be no absolute necessity for the subsequent 
consecration of the ground, as the licence is to answer all the 
purposes of consecration, ecclesiastical as well as otherwise. See 
also the provision in the following section. 

XIII. In any burial ground provided under the Power to 
powers of the Acts hereinbefore recited or this Act, o?lJSJj£*to 
respecting which one of Her Majesty's principal bury in 
secretaries of state shall have certified that tne neces- ^nd oer- 
sary provisions have been complied with, it shall be **^®**^ 
lawful for the incumbent or incumbents of such state p%r^to 
parish or parishes for which such burial ground is con««ration- 
provided, or his or their curate or curates, or such 

dulv qualifieil person as any such incumbent may 
authorize, if such incumbent, curate, or such duly 
qualified person respectively think fit, to bury in 
such burial ground prior to the decision of the 
bishop or arcnbishop upon the application for the. 
consecration thereof. 

XIV. Whereas by section thirty-two of the Act section sa of 
of the third year of King George the Fourth, Jx^^pto^' 
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fonenOf chapter one hundred and twenty-six^ it is enacted, 

^^SSi^x^ that no toll shall be demanded or taken by virtue 

flwerais in of that or any other Act or Acts of parliament on 

grands aoy turnpike road of or from any inhabitant of any 

Sewuirfi*" parish, township, or place going to or returning from 

although not attending the luneral of any person who shall die 

li^ ^^ ^^^ ^ buried in the parish, township, or place in 

which any turnpike road shall He, from and after the 

first day of July one thousand eight hundred and 

fifty-eight, or from and after the termination of any 

now existing lease of tolls expiring before that date, 

the said enactment shall extend to exempt from toll 

every person going to or returning from attending 

the funeral of any person who shall be buried in any 

burial ground provided for the parish, township, or 

place in which he died under the Acts hereinbefore 

recited and this Act, or any of them, or under any 

other Act of parliament, although such burial ground 

be not within the limits of the parish, township, or 

place for which it may have been provided, or in 

which the turnpike road shall lie. 

» 

Penonfwii- XY. That cvcry pcrsou who shall wilfully destroy 
Siyto^ &c. ^' injure, or cause to be destroyed or injured, any 
register book register book of burials, kept according to the 
SiiitylS" provisions of this Act, or any part or certified copy 
movj. of any part of such register, or shall falsely make or 
counteiieit, or cause to be falsely made or counter- 
feited, any part of anv such register or certified copy 
thereof, or shall wilfully insert or cause to be in- 
serted in any registry book or certified copy thereof 
any false entry of any burial, or shall wilrally give 
any false certificate, or shall certify any writing to 
be a copy or extract of any sucn register book, 
knowing the same to be false in fmy part thereof, or 
shall forge or counterfeit the seal of any burial board, 
shall be guilty of felony. 

From the languBge used in this sectioii, it would apparently 
be a felony to '' wUfnlly destroy or injore " a eeartifled eopy of 
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the entry of any partieiilarlMuiBl Tvhioh may beextraeted from 
the register. Bat this, it is apprenended, Is not the intentioa 
of the section. 

XVL Whereas by the Act of the fifty-second »«stkm 4 of 
year of King Gteorge the Third, chapter one hun- not to 'apply' 
dred and forty-six, section four, it is provided, that {J ^^^^^ 
whenever the ceremony of burial shall be performed provided 
in any other place than the parish church or church- Si"Jj[i*5Jt«* 
yard of any parish (or the chapel or chapelyard of 
any chapelry providing its own distinct registers), 
and such ceremony shall be performed by any mi- 
nister not being the rector, yicar, minister, or curate 
of such parish or chapelry, the minister who shaH 
perform such ceremony ot burial shall on the same or 
on the next day transmit to the rector, vicar, or other 
minister of such parish or chapelry, or his curate, a 
certificate of such burial, and the rector, vicar, 
minister, or curate of such parish or chapelry shall 
thereupon enter such burial according to such certi- 
ficate in the book kept pursuant to that Act for such 
purpose : And whereas distinct registers are by law 
required to be kept in the burial grounds provided 
under the Burial Acts : the recited enactment of the 
said Act of King George the Third shall not apply 
in any case where the ceremony of burial is perr 
formed in a burial ground provided or to be pro- 
vided under the Acts of Her Majesty hereinbefore 
recited under this Act, or any of them. 

As to the keephig of such registers, see 16 & 17 Yict c. 134, 
8. 8. 

XVII. No fees shall be charged or received by Feet for 
any burial board in respect of any service done or S'J^n®"® 
right granted in the unconsecrated portion of any aecnted 
burial ground provided by such board, but such as S^T ^ 
are identical in amount with the fees charcred and f^^J? , 

1 . ^ if ^\. ° • t ^ • b* identical 

received m respect of the same service or right m ts for oon- 
the oonsecratea portion of such nound, less any ^^1^ 
such portion of such corresponding tees or payments 
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which may be received for or on account of any in- 
cumbent, cborch warden, clerk; or sexton^ or of any 
trustee for or on behalf of any incumbent, church- 
warden, clerk, or sexton. 

See the 15 & 16 Vict. c. 85, ss. 32, 33, 34, 35, 36, 37, 39, 
49 ; 17 & 18 Vict. c. 87, s. 10; 18 Sc 19 Vict. c. 128, s. 7, as 
to burial fees. Existingr tables of fees which make the distinc- 
tion agrainst which the provision in this section is directed, 
must be remodelled in accordance with this new provision. 
The latter part of this section refers to the state of circum- 
stances contemplated by the 15 & 16 Vict. c. 85, ss. 36 & 37, 
8o fai* as payments to the burial board for the use of the ground. 
See. are concerned, the fees must be identical for burials in con* 
secrated and unconsecrated grounds. Where, however, eccle- 
siastical fees are payable to the burial board, under the 15 & 
16 Vict. c. 85, ss. 36 & 37, those fees may be chai'ged in addi- 
tion in respect of burials in the consecrated ground. They 
must, however, be separately distinguished in the table to be 
submitted to the secretary of state, under the 15 & 16 Vict, 
c. 85, s. 34, and 18 & 19 Vict. c. 128, s. 7. See also note to 
15&16Vict. c. 85,s.33. 

8o much of XVIII. So much of sectiou twenty of the firstly 

J-g^JJy,^ hereinbefore recited Act as requires "that there 

c. 86, as to shall be paid in every year, in addition to the 

monl?y°bor- interest 01 the money borrowed and unpaid, not less 

SSlS'*" *^^° one-twentieth of the principal sum borrowed, 

' until the whole is discharged," shall be repealed, 

and the provisions of the other Acts hereinbefore 

recited to which the said section has been extended 

shall be construed accordingly. 

ciause8*of XIX. The clauses of the Commissioners Glauses 
c.^ie, wiS^* Act, 1847, with respect to mortgages to be executed 
respect to bj the Commissioners, shall be incorporated with 
i^corp^ated. this Act, and shall apply to mortg-ages and other 
securities to be executed by burial boards ; and for 
the purposes of this Act the expression ^^ the com- 
missioners'* where used in the saia clauses shall mean 
the burial board acting in the execution of the said 
clauses and the Acts hereinbefore recited or this Act. 

The sections of the 10 Vict. c. 16 (Commissioners Glauses 
Act, 1847), here referred to are ss. 75-88. 
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XX. Provided always^ that for the purpose of 8J^*"«^»«* 
providing a sinking fiind for paying off the principal Tided tor 
money borrowed on mortgages granted under any of S^SS^ 
the said Acts or this Act, the burial board shall once 

in every year set aside, out of the monies charged 
by such mort^^es, such sum as they think proper, 
being a sum equal to or exceeding one-fiftieth part 
of the principal money so borrowed. 

See 15 & 16 Yict. c. 85, s. 20, as to borrowing money for 
the purposes of these Acts, on the security of the poor rates. 

XXI. Any burial board or council of a boroup^h f**!r? *** ^ 
may, for the purpose of raising money, mstead of to borrow 
making mortgages under any of the said Acts, JJJJJJJ^'yJ, 
grant terminable annuities for a life or lives, or for annaitiek 
any number of years not exceeding thirty years, to 

be paid out of the like monies as provided with 
regard to the monies secured by such mortgages. 

XXII. Any money required by the council of p<^^,*® 
any borough for the purpose of denraymg the ex- boroagtu to 
pense of executing the Acts hereinbefore recited, or JJJJ^^e^ 
any of them, or this Act, or for paying any monies buriia and 
borrowed under such Act, or any interest thereon^ expeMe^ 
may be raised by such council, if they think fit, by 

means of a separate rate, to be called a burial rate, 
to be charged upon all property within such borough 
liable to be charged to the borough rate ; and tne 
council of such borough shall have all such powers 
for making and levying such rate, and all provisions 
shall be applicable in respect thereof, as in the case 
of a borough rate made under the Act passed in the 
session holden in the fifth and sixth years of King 
William the Fourth, chapter seventy-six. 

See 17 & 1^ Yict. c. 87, s. 3, as to the payment of expenses 
of carrying the Acts into execution in boroughs out of borough 
fund or borough rates. With respect to the making and levy- 
ing a borough rate, see 5 & 6 Will. 4, c. 76, s. 02. 

XXIII. It shall be lawful for Her Majesty, upon ordon in 
the representation of one of Her Majestjrs principal ^SmtoS^m 
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rapnMute- seoretaries of state, by and with the advice of her 

S^ of^ privy council, from time to time to order such acts 

▼enTnii^ to he done by or under the directions of the church- 

ahT. being waideus or such other persons as may have the care 

hSu£[""**** of any vaults or places of burial, for preventing them 

from becoming or continuing dangerous or injurious 

to the public health ; and every such order in council 

shall be published in the London OaxetUj and such 

churchwardens or other persons shall do or cause to 

be done all acts orderea as aforesaid, and the ex- 

Eenses incurred in and about the doing thereof shall 
e paid out of the poor rates of the parish : Pro- 
vided always, that no such representation shall be 
made until ten days previous notice of the intention 
to make such representation shall have been given 
to the churchwardens or other persons, or one of the 
churchwardens or other persons, having the care of 
the vaults or places of burial to which the represen- 
tation relates. 

With respect to the oontinnanoe of burials in vaults, see tilio 
15 & 16 Viet c S6, s. 6, and 16 k 17 Vict c. 184, s. 4. 

TrastoeB of XXIV. In all cases in which unconsecrated land 
t^riMM^^ or buildings is or are vested in a trustee or trustees, 
??![*"*L« either under any local Act or otherwise, for the pur- 
of leeretary poscs of a Cemetery or bunal ground, and burials in 
J2Jj %^ such cemetery or burial ground shall by order in 
portions council Under the hereinbefore recited Acts or any 
tUSTa^r^ of them have been ordered to be wholly or partially 
oeiT^ inter- discontinued, it shall be lawful for the trustee or 
"*° * trustees for the time being of such cemetery or 
burial ground, from time to time, with the sanction 
of one of Her Majesty's principal secretaries of state, 
to let, demise, or lease any part or parts in which no 
interment shall have taken place of such land or 
buildings, and to renew or accept surrenders of any 
leases or tenancies thereof, and to sell and abso- 
lutely dispose thereof for money in gross, or for any 



Vict, e. 81.] Burial Acts Amendment. 139 

perpetual or other rent or rents to be made payable 
thereout, and by public auction or private contract^ 
and to sell all or any such perpetual or other rent 
or rents for money in gross and in manner aforesaid, 
and for any of the purposes aforesaid to make and 
execute any contracts^ conveyances, leases, or other 
assurances, and to take any measures and make any 
arran^ments which may be deemed expedient ; and 
upon any such lease or sale as aforesaid a grant or 
conveyance by such trustee or trustees alone shall 
be a sufficient assurance of the property thereby 
purported to be leased or sold, and tne receipts of 
such trustee or trustees shall be effectual discharges 
for the monies therein expressed to have been re* 
ceived, and shall absolve any lessee or purchaser 
from having to see to or being answerable for the 
application of such monies; and the net monies to 
be received by such trustee or trustees under any of 
the preceding powers shall be applied by them in 
dischai^e of any incumbrances affecting such 
cemetery or burial ground, and any debts which 
such trustee or trustees may have properly incurred 
in their fiduciary capacity ; and any residue of such 
monies, shall, where such land or buildings shall 
have been held in trust for any parish, be applied 
in such manner, for the benent of such parish, as 
the vestry of such parish shall direct; but where 
such land or buildings shall have been held in trust 
for the benefit of private persons, such residue shall 
be divided by such trustee or trustees rateably amon? 
the cestuisque trusts ; and it shall be lawful for such 
trustee or trustees so to apply any reserved fund in 
his or their hands. 

The 15 & 16 Vict. c. 85, s. 28, enables barial boards to sell 
and dispose of lands pnrchased by them under that Act, or 
any part thereof, in which no interment may have taken place, 
and which it may appear to the board may be properly sold or 
disposed of. The present enactment extends only to lands 
vested in a traatee or trustees for the purposes of a cemetery^ 
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XXY. Except in the cases where a body is 
removed from one consecrated place of burid to 
another by faculty granted by the ordinary for that 
purpose, it shall not be lawful to remove any body, 
or tne remains of any body, which may have been 
interred in any place of burial, without licence 
under the hand of one of Her Majesty's principal 
secretaries of state, and with such precautions as 
such secretary of state mav prescribe as the con- 
dition of such licence ; anci any person who shall 
remove any such body or remams, contrary to this 
enactment, or who shall neglect to observe the pre- 
cautions prescribed as the condition of the licence 
for removal, shall, on summary conviction before 
any two justices of the peace, ibrfeit and pay for 
every such offence a sum not exceeding ten pounds. 

The prohibition in this section extends to any place of 
burial, and not merely to burying grounds which have been 
closed or to burying grounds provided by burial boardSj or 
otherwise. In the recent case of B. v. Sharpe, 26 L. J. R. 
n. s.) M. C. 47, it was held to be a misdemeanor at. common 
law to enter an unconsecrated burial ground, and without the 
knowledge or consent of the owners of the ground or autho- 
rity of any kind, to dig up and carry away a corpse buried 
therein ; and this even although the person committing the 
act may have been actuated by motives of affection and 
respect to the dead, and of religious duty, and have conducted 
the removal decently. The 15 & 16 Vict. c. 86, s. 42, enables 
places to be established for the reception of. bodies until they 
are interred. 



J^^Smav XXVI. Where any cemetery in which burials 
in certain have, by Order in council, under the herein-before 
^Seme- recited Acts or any of them, been ordered to be 
tories which discontinued, is adjoining or near to any land appro- 
priated or about to be appropriated by any burial 
board for the purposes of a burial ground, and 
appears to such board eligible for the purpose of 
appropriating or erecting DuildiDgs for or making 
approaches to such buriai ground, it shall be lawful 
for such board, with the approval of the vestry or 
respective vestries, to purchase such cemetery ; and 



have been 
doted. 
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where in the like case any cemetery has been sa 
purchased before the passing of this Act, the pur- 
chase thereof shall be deemed to have been lawful : 
Provided always, that, notwithstanding such pur- orden in 

1 1 % • •! r n • • i? n council to 

chase, such order in council shall remain m tuU remain in 
force and effect in relation to such cemetery. **'**• 

See 15 & 16 Vict. c. 86, 8. 26, as to the purchase of lands 
for burial grounds. 

XXVII. No resolution or proceeding of any RewiutioM, 
vestry, or meeting in the nature of a vestry, for the m»notu> 
purposes of the said recited Acts and this Act, or ^« !?** 5^ 

aT 1TI1 •■• 'Jill j» roMOD or 

any of them, shall be void or voidable by reason of iireguiaritj 
any defect or irregularity of or in notice of such ^°°'^^' 
vestry or meeting, or any other error in form in the 
calling of such vestry or meeting, or in the pro- 
ceedings thereat, unless notice in writing of such 
defect or irregularity or error shall have been given 
at such vestry or meeting, or within seven days 
after the day of the holding thereof, to the church* 
wardens or other persons to whom it belongs to call 
meetings of such vestry, or such meeting in the 
nature of a vestry, who shall thereupon call another 
meeting for the purpose of considering the previous 
resolution or proceeding or the matter thereof; and 
no such resolution or proceeding made or taken at 
any such vestry, or meeting in the nature of a 
vestry, before the passing of this Act, which shall 
not have been objected to by notice in writing to 
such churchwardens or persons as aforesaid, shall 
be deemed invalid by reason of any such defect, 
irregularity, or error. 

The written notice, if given at the vestry meeting, should 
be g^ven to the chairman of the vestry and not to the ch arch- 
wardens, if any are present. See also the 18 k 10 Vict. 
c. 128, s. 3, as to calling such meetings without requisition. 

XXVIII. In the construction of this Act the "Burial 
expression " burial board" shall mean a burial board ^^^^" 
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constituted tinder the herein-before recited Acts or 
any of them, or under this Act 

See 15 & 16 Vict. c. 85^ s. 24, as to the incorporation of 
bnrial boards. 

conrtnu^on XXIX. That the expression "borough" when^ 
ezprawioiu over used in the said Act of the seventeenth and 
17^ 18 Vict, eighteenth years of Her said Majesty shall be con- 
c. 87. strued to include any city, borough, port, cinque 

port, or town corporate named in the schedules 
annexed to an Act passed in the sixth year of the 
reign of King William the Fourth, intituled "An 
Act to provide for the Regulation of Municipal 
Corporations in England and Wales," and to any 
city, borough, port, cinque port, or town corporate 
incorporated by charter granted or to be granted 
in pursuance of that or any subsequent Act ; and 
the words "town council of any borough," or 
" council of any borough," wherever used in the 
said Act of the seventeenth and eighteenth years of 
Her said Majesty, shall (as well with respect to all 
past as to future proceedings under the same Act, 
and for the purpose of confirming and making valid 
all such past proceedings,^ be construed to mean 
town council or council oi any city, borough, port, 
cinque port, or town corporate. 

8ee 8. 4, arUef and note thereon, as to the words '^ooTporate 
borough." 

B^^Aeti XXX. The herein-before recited Acts^and this 
te M one? Act shall be construed together as one Act. 
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APPENDIX. 

REGULATIONS OP THE SECRETARY OF STATE 
FOR THE HOME DEPARTMENT. 



I. Instructions for Burial Boards in Providing Ceme^ 
teries, and making arrangements for Interments 
under the Burial Acts 15 4* 16 Vict. Cap, 85, and 
16 ^ 17 Viet. Cap. 134. 

I. 

Whereyer practicable a site for a proposed cemetery should l* P«Mition 
be chosen in sach a position that any effluvia from the groond o'oBBMtorj. 
may be carried away from the town by the prevailing winds. 

n. 

The distance of a cemetery from the outskirts of a town >• Di«^|n« 
must depend on a variety of considerations. Where the town ^' MioAterj. 
is rapidly on the increase, the cemetery should be placed at a 
greater distance than in cases where the population is nearly 
stationary, or increases very slowly. The distance should be 
greater in large towns than in small towns. Sites have been 
already selected by burial boards, in which the distance varies 
from a third of a mile to several miles, according |o the size of 
the town. 

III. 

Cemeteries should not be established in neighbourhoods s. OemeteriM 
where buildings are in progress, or are contemplated. Those should not 
neighbourhoods should be selected to which towns are least Ij^^^***^ 
likely to extend. neighb^? 

IV. booda. 

Where several townships or parishes unite to form a common 4. Ooqudoii 
cemetery, it should be so placed as to be convenient for the ^^^^ 
miyority of the population. SSy^Uy 

_ ■itnated. 

No cemetery should be established near wells, or near any s. OemateriM 

source, reservoir, or open conduit supplying water for domestie ^^^ ^ be 
noA opened near 

^^ well* or con- 

duits. 
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VI. 

6. Suffldent Care should be taken that there is a sufficient flail for 
JJU J"[,*[^ drainage, to ensure dryness of tlie soil to the depth of seyen 



or eight feet at least. 



VII. 



'• Soils wet Ground which is subject to periodical flooding, or which 

floodinrto be coi^^i^ water springs, should be avoided, as should also all 

avoided. ground the subsoil of which is apt to be charged with water 

by infiltration from rivers, streams, &c. Generally, wet soils, 

which do not admit of drainage, should be rejected. 



8* Import* 
anceof 
quality of 
soils selected 
for ceme- 
teries. 



VIII. 

The quality of the soil is of great importance as regards 
economy. The best and cheapest soils for cemeteries are, — 
Dry, light-coloured sands or gravels. 
Light, porous, dry earthy soils. 

Light loamy soils, especially if mixed with sand or gravel. 
Calcareous soils and marls. 
Chalk. 
The least favourable soils are : — 
Dense clays. 

Soils containing alumina, iron, or other mineral impreg- 
nation. 
Moor or bog earth. 
Rock, or stoney ground. 
Dry, open, porous soils of the class first mentioned admit 
readily atmospheric air and moisture, both of which facilitate 
decay, and permit the g^ves to be re-opened sooner for 
second iuterments : while they absorb and difi^use the gases. 

Soils should be selected which ai'e not liable to fiEill in in 
working. 

Dense clay soils are impervious to air ; they retain water, 
which accumulates in a grave : the excess of moisture and the 
absence of atmospheric air in sufficient quantity retard decay 
to more than double the period at which it is completed in 
more suitable soils. Clay soils retain the gases. They are 
besides apt to crack in diy weather, and to permit the escape 
of dangerous exhalations in a concentrated form. Clays can 
be improved by preparing the soil used for filling up graves, 
and by an expensive process of deep drainage ; but under any 
circumstances clay soils are much more expensive than many 
others, and should only be resorted to when there is no other 
choice. 

Earths containing mineral substances, such as those men- 
tioned, and bog eiurths, are antiseptic and preserve corpses 
from decay. 



^•» - ^^-^W- •'1^»1«»W»»^ 
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IX. 

Before the ground is fixed upon, it ought to be examined 0. Grovnd 
by borings to the depth of six or eight feet to ascertain its "^^^^^'^ 
nature. l^o^ selec- 

■mr tion l8 made. 

The extent of ground required for a parish or township 10. Amount 
cemetery depends— o' SSit^ "" 

1st. On the annual number of deaths. onneterief. 

3nd. On the proportion of deaths of children or young 

persons to the total deaths of the parish or township. 
Srd. On the character of the soil, and the manner of burial. ' 

4th. On the annual increase of the population. i 

. 6th. The extent of surface devoted to each interment. ' 

^e actual amount of burial tpaee may be determined ' 

approximately from these elements. 

Town populations living under defective sanitary conditions 
require a larger amount of burial space, in proportion to the 
number of inhabitants, than is necessary in more healthy dis- 
tricts. Thus, it is shown in the *' Supplementary Report on • 
the Practice of Interment in Towns " (p. 130), that the space 
required for a comparatively healthy population in the rural 
parts of Herefordshire, as compared with the burial space re- 
quisite for an unhealthy population of the same numbor in the 
parish of Whitechapel, would be as 7 to 12. 

The annual mortality is a safer guide in determining the 
jize of a cemetery than the amount of population. The 
annual mortality, howeyer, differs remarkably as regards ages 
in different districts. It is shown in the same report that, in 
the rural districts of Herefordshire, 32 per cent of the annual 
deaths take place in children and young persons under the 
age of fourteen, and that in Whitechapel about 49^ per cent, 
of the annual deaths take place under that age. As a much 
smaller area of ground suffices for the grave of a child than 
for that of an adult, it is obyious that more space would be 
required to bury an annual average of 100 deaths in Hereford- 
ahU« than in Whitechapel., The country cemetery would 
require to be about one-eighth part larger than the town 
cemetery, for the same number of interments. 

If a dry, porous, sandy, or earthy soil be selected, such a 
soil, speaking approximately, would admit of being buried in 
at the rate of 120 interments per acre per annum.* • 

If a wet or clay soil be choeen, not more than 00 or 70 
interments per acre per annum could take place in it. The 

* This may be oonaidered aa a medium number. For a town popula- 
tion, fire or siz additional interments per acre per annum could be 
accommodated on account of the larger number of deaths of children ; 
and of a healthy country population, five or sis intermenti fewer, on 
account of the larger arerage sise of the graTe space. 

H 
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number howeTer, might be somewhat increased by improTing 
the soil in the manner already mentioned. 

The amount of burial space could hence be easily deter- 
mined for the two classes of soils. The average annual mor- 
tality of a parish or, township, divided by the number of 
interments per acre per annum, would give the number of 
acres of burial speuce required sufficiently near for practical 
pnrposes.* 

If mineral and antiseptic soils are chosen, it would be next 
to impossible to determine the area requhred on any data 
founded on the period of decay of the corpse. 

Besides the space actually required for the accommodation 
4>f the average annual interments, some allowance ought to be 
made for increase of population, and sufficient ground set 
apart for buildings, v^alks, and decorative purposes. On this 
latter point the burial board will have to be guided by lotal 
circumstances. In some instances an addition of a sixth part 
has been made to the burial space for access, decoration, &:c. 

It may be usefiil to state that, in one instance, a bnrial 
board has provided forty-two acres for a population of 30,000 ; 
in another case five acres have been set apart for a population 
of 6,200 ; and in a third instance eight acres have been pur- 
chased for a town with 12,500 inhabitants. The burial board 
of the city of London has provided ninety-one acres for a 
population of 190,000, with an annual mortality of about 
8,120. It would be well on many accounts that a large view 
of the question should be taken, and a sufficient area provided 

* The following examples of a method of calculating the amount of 
burial ipaoe (of the be$t saiU) required for a town population and for a 
country population, are adapted from forms given in the Supplementary 
Beport on the Practice of Interment in Towns, and may be useAil wbare 
a dose approximation to the amount of groand i« wanted, 

Whitbcbapbl Unov. 

Pop. 1889=86,000. 

Square feet in Annual Period for Total area in 

grave space. Deaths, re-opening graves, square feet. 



1. Adults - - 80 X 608 


X 


14 years 


» 886,279 


3. Toung persona 21 X 81 


X 


10 „ 


— 6,610 


8. Children - - 18 X 684 


X 


7 „ 


» 68,088 


Totals 11S8 


861,470 


Hbbbfobdshibb UnoKB. 




Pop. 1880 » 86,000. 






Square feet in Annual 


Period for 


Total area In 


^ve space. Deaths. 


re-opening graves, squarofeet. 


1. Adults . - 86 X 889 


X 


14 years 


» 198,628 


2. Young persons 21 x 16 


X 


10 „ 


— 8,860 


8. Children - - 16 x • 104 


X 


7 „ 


» 18,368 



Totals 609 914,260 



~ -J — ^ 
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for any contingency that might arise, and such is evidently 
the view on which several boards have already acted. 

XI. 

Drainage has a material influence in rendering a soil more n. Drainage 
suitable for interments. Porous soils with a good natural of the site. 
drainage require little outlay, except what may be requisite 
to ensure dryness of the sur&oe and of the roads and path- 
ways. 

Where denser soils, especially loams or clays, are selected, 
works of drainage are required, not only to improve the 
character of the soil, but to prevent water accumulating in 
the graves and vaults. 

It has happened that from neglect of suitable precautions 
in this respect, corpses have be^ found floating in family 
vaults many years after they were buried. 

Loose soils may be sufficiently drained by small drain tiles 
laid below the level of the bottom of the graves. These 
might be united into branches laid at a suitable depth 
beneath the paths and roads, and so to the outlet, which 
should be carried to such a point in the natural outfall that 
no injury may take place from the pollution of water used for 
domestic purposes. The distance of the lines of drain pipes 
from each other would vary with the nature of the soil. 
They would have to be placed closer together in dense than 
in porous soils. The distance might advantageously be fixed 
at some multiple of the length or breadth of the g^ve spaces. 

In cases where, from local circumstances, no proper fall for 
drainage can be obtained, the ground might be drained by 
pumping, as is the case in a cemetery at Hull. 

When clay soils are used, there is no way of draining the 
ground satisfactorily except by deep drainage below the 
lowest point of the grave, and by connecting each grave with 
the drain. 

This has been effected in clay cemeteries by carrying a 
deep sewer through the ground, and beginning the interments 
close to the line of the sewer. Some broken stone or a drain 
tile is laid in the bottom of the grave, so as to leave a passage 
for the water to the sewer. The layers of stone or the tiles 
in the first series of graves are again connected with similar 
layers of stone or tUes in the second series, and so on with 
the third and succeeding series, and in this way the surface 
water, which would have otherwise accumulated in the 
graves, is removed. The passage of air through the broken 
clay soil filling the grave is facilitated, and the soil is gra- 
dually improved. 

It has been stated that in a clay soil treated in this manner, 
decay has taken place in hatf tiie time it would otherwise 
have done. 

h2 
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soils. 



XII. 

IS. ImproTe^ In some clay cemeteries it has been customary to remoye 
ment of clay all the clay as soon as the grave has been dug, and to 
replace it by a more porous soil, which is used for filling np 
the grave. 

It has also been proposed to mix burnt day with the 
unbumt portion, or to sun-dry a quantity of the clay to be 
kept in reserve in a suitable part of the ground, and to be 
used for filling up the graves. 

By the use of these methods it is possible to render clay 
grounds more suitable for burial than tiiey are naturally. The 
absence of such precautions has led to the voluntary abandon- 
ment of clay burial grounds after considerable expense had 
been incurred in providing them. 



IS. Boads 
and path- 
ways to be 
constructed 
of hard 
materials 
and properly 
drained. 



14. Fencing 
of burial 
grounds. 



1^. Planting 
of burial 
grounds. 



XIII. 

As funerals take place at all seasons and in all states of the 
weather, and as mourners, not unfrequently predisposed to 
disease, are necessarily exposed to the influence of these 
conditions, it is of obvious importance that the roads and 
pathways leading to the graves should be constructed of hard 
materials, and so laid down as to have a good surface 
drainage. There should also be provision for the removal of 
surface water by small trapped gnlley shoots communicating 
with the drains underneath. 

XIV. 

The best fencing for a burial ground is an open iron railing 
on dwarf wall, or a sunk fence. High walls are quite unne- 
cessary ; they increase the cost of tiie ground, interfere with 
the ventilation, and cut off any points of view which it might 
be desirable to preserve. 

XV. 

The use of suitable vegetation in burial grounds is advan- 
tageous as regards the public health, the economic use of the 
ground, and ornament. 

Experience has shown that decay takes place sooner in a 
grave near certain fibrous rooted trees. In such situations it 
has been known to take place in about two-thirds of the time 
that has been required in the same burial ground beyond the 
influence of the tree roots. 

Vegetation also absorbs the gases arising from decomposi- 
tion, and diminishes the amount of them which would other- 
wise escape into the atmosphere. 

For ornamental purposes the use of vegetation is obvious. 

The best of all vegetation is gitiss, and great attention 
should be bestowed on keeping it in good condition. 
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Fresh taif is by far the most suitable covering for graves, 
unless they be planted with shrubs or flowers, and care 
should be taken to have a constant supply of it for laying 
down on a gi*ave immediately after the interment. 

There are certain shrubs and trees which have been found 
most suitable for cemeteries. 

'' Mr. Loudon recommends for planting in cemeteries trees 
chiefly of the fastigiate growing kinds, which neither cover 
a large space with their branches, nor give too much shade 
when the sun shines, and which admit light and air to 
neutralize any mephitic effluvia. Of these, there ara the 
oriental arbor vitsB, the evergreen cypress, the Swedish and 
Iidsh juniper, &c. For the same reason, trees of the narrow 
conical forms, such as the red cedar, and various pines and 
flrs, are desirable. In advantageously situated cemeteries 
some of the larger trees, such as the cedar of Lebanon, the 
oriental plane, the purple beech, the dark yew, and the 
flowering ash, sycamores, mountain ash, hollies, thorns, and 
Jiome species of oaks, such as the evergreen oak, the Italian 
oak, with flowering trees and shrubs, would find places in 
due proportion." * 

It is of importance that trees and shruSs should not cover too 
large a portion of the burial ground, and that they should not 
be too closely planted, so as to interfere with the ventilation 
And with the sweep of the winds. 

A suitable disposal of trees or shrubs along roads or path- 
ways would afibrd shelter to persons visitii^ graves, or to 
funeral processions. 

The size of the trees or shrubs selected should bear a pro- 
portion to the extent of the burial ground. 

A suitable proportion of evergreens is needful to prevent the 
burial ground from becoming bare in winter. 

XVI. 

It is customary in the best regulated cemeteries not to bury 16. Inter- 
the dead close to the boundary fence. menti should 

On many accounts this is advisable, as there is no law to p2jj^}5S) 
prevent houses being built and wells sunk close to the ground. cIom to the 
There is moreover a disposition to erect houses in the vicinity cemeterj 
of ornamental cemeteries, and this practice has already en- boundarj. 
dangered the public health from cemeteries in which interments 
are not conducted under suitable regulations. Much of the 
«vil may be prevented by draining the ground in such a man- 
ner as to prevent the water passing into the subsoil of the 
neighbourhood, and by the adoption of proper regulations as to 
burial ; but it would nevertheless be advisable to leave a space. 



' Sopplaraentarj Report on the Practiee of Interment In Towns. 
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a few feet or yards in width aooording to the sise of the ceme- 
tery, between the fence and the nearest graves* This ship of 
ground wonld not be wasted, for part of it might be used as a 
walk, and part for ornamental shmbs. In perfectly oi>eii 
country districts where there is little or no chance of a ceme- 
tery b^g sarroanded by houses, it would not be neoeasary to 
set apart such a belt of ground, at least so far as the protection 
of the public health xnight be concerned. 

XVII. 

17. Area of The area to be set apart for each grave is a subject of great 
grare space, importance. It varies remarkably in dififorent countries, and 
in different burial grounds in this country. The smallest area 
in use is that commonly adopted in overcrowded grave-yards ; 
namely, a space no more than sufficient to hold the coffin, 
which, when deposited in the grave, touches adjoining coffins 
with its sides and ends. 

About 18 square feet is the usual space under such circum- 
stances, and it is very much smaller than the space set apart 
in any other country. 

The largest space in use is in some parts of Austria, where the 
regulations prescribe 90 square feet as the area for an adult 
grave. 

In some German cemeteries the grave space is about 50 
square feet. In the best regulated churchyards and burial 
grounds in England it varies firom 32 to 40 square feet, but 
these are only few in number. In the great majority of in- 
stances it has been necessary to reduce the area to the smallest 
possible space on account of the rapid increase of the popula- 
tion in proportion to the burial area available. 

The most obvious result of this circumstance has been that 
the soil of burial grounds in towns has become a mass of cor- 
ruption. 

The proper area for a grave space maybe determined by tho 
following considerations : 
1st. It should be large enough to admit of the grave being 
dug without risk of the sides fidling in and exposing the 
coffins in adjoining graves. 
2nd. It should be large enough to prevent any monument 
that may be erected from being thrown down or dis- 
placed by subsidence of the earth in digging an adjoining 
grave. 
8rd. It should present a sufficient amount of surface to 
admit of the free access of the ahr through the soil to the 
top and sides of the coffin. 
4th. It should ensure that for each interment there is a 
sufficient cubic space of earth for the absorption of the 
gases generated during decomposition and for their 
gradual dj^sion in the atmosphere^ or absorption by 
vegetation. 
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Pladng graTM too closely together preyents the accomplish- 
ment of these objects, and the result may be seen in many 
ehurchyards in the condition of the monaments, which are not 
imfrequently inclined in all directions firom their original posi- 
tion, or entirely ruined. 

The resnlt of overcrowding in so fiir as regards the econo- 
mical nse of the ground is, that the soil becomes saturated with 
organic matter, and that decay of the coffin and corpse which 
is requisite before a grave should be re-opened is delayed. 
Entire skeletons of corpses too closely crowded together have 
been disinterred after the lapse of 23 years, even in a good 
soil. The use of a bone-house to accumulate undecayed bones 
has arisen from saturating the soil with organic matter. 

The best experience abroad, as well as in this country, 
appears to indicate that each grave space should consist of the 
area in which the coffin is deposited, and about a foot of earth 
all round thai; area : which would give abont thirty>six square 
iSset as the g^ve space for a medium sized adult grave. The 
grave space for young persons would be about twenty-one 
square feet, and that for children about sixteen square feet. 

XVIII. 

The depth of a grave, and the thickness of soil placed over 18. Depth of 
a coffin, have a material influence on the period of decay of the B'*^^* 
corpse, and also on the salubrity of the cemetery as a place of 
public resort. 

In burial grounds where it has been the custom to cover 
the coffin with only a foot or two of earth, the effluvia escape 
readily, and can be smelt in the atmosphere even at some dis- 
tance. 

On the other hand, when a coffin is covered with ten or 
twelve feet of earth, the ingress of air is so interfered with that 
the period of decay is lengthened very considerably. 

To prevent both occurrences, it appears to be the result of 
experience that a covering of four feet of earth over an adult 
coffin answers every purpose. 

If a greater depth be required it necessitates a much longer 
delay in re-opening the ground, and consequently entails more 
expense. 

A depth of three fbet six inches of earth would be a sufficient 
covering for the coffin of a young person, and a covering three 
feet in depth would be enough for the coffin of a child. 

XIX. 

A fundamental principle of interments is that no more than lo. Nomoro 
one body be buried in any grave at one time. JJJJjJ ®p® 

This principle is founded both on reason and experience. It ^^ried in 
ia the only one which meets the requirements of public health a gnre. 
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and public decency, and which at the same time permits the 
usage of the ground in perpetuity. 

iniere are towns and districts in England that have adopted 
it from time immemorial, and, in some instances, it is the 
custom never to re-open a grave which has been burled in. 
On the other liand, in many large towns where the cemetery 
space has been too small, it has been the custom to dig deep 
graves and fill them up with dead. This has especially been 
tiie case where burial has been made a matter of traffic, and in 
some such instances as many as 50, 100, and 200 bodies haye 
been deposited in a pit. In one such example the interments 
have been at the rate of above 80,000 per acre. 

Ghroand which has been crowded with dead cannot be again 
used for interments until after a long period of time, and it is 
hence virtually lost, or taken awayfi^m the area of the ceme- 
tery. 

If even two or three corpses be buried in. the same grave, the 
period of decay of the lower ones is so much lengthened that 
the grave could not be re-opened till after two or three times 
the number of years which would be requisite for the dissolu- 
tion of a single corpse. 

On the ground of public decency, nothing is more unseemly 
than crowding the dead of a number of families into the same 
grave or pit, and it is a practice that has given rise to just cause 
of complaint on the part of the poor. 

XX. 

90. Exoep- If uiy exception in the application of these principles be 
SmcUo*" admissible, it is with respect to family vaults and graves, 
fai^ygrayet These private burial places, though used to a considerable 
and vaoltB. extent in many parts of the country, are by no means univer- 
sally adopted. They not unfrequently lead to acts of desecra- 
tion. Their use has been promoted for pecuniary reasons, but 
there are still parts of the country where the dead of fieunilies 
are as fai' as possible buried side by side, instead of being placed 
in the same grave. 

XXI. 

21. Use of The burial boards might encourage this practice by dispos- 
family burial ing of family plots of ground in place of graves. This is already 
Ee^^u^^ done in some burial grounds, and it is matter of absolute re- 
raged, in gulation in the cemetery at Frankfort on the Maine. The 
place of fi^ grave spaces included in the family plot of ground are used 
mily graves, alternately, and thus the risk of injury is avoided. 

XXII. 

32. Precau- The use of a single vault or grave for the interment of 
adopted^ difierent members of the same family has become a custom in 
whoe family many localities, and one which it will be necessary to allow 
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mnder such restrictions as shall protect the public health from ▼anits or 
injury. In regard to vaults not filled up with earth after SJJJJ^ 
each interment, it will be necessary that strong, impervious, *^^ 
metallic coffins be used. 

In family graves eighteen inches of earth, at least, should 
be left between each coffin buried. 

Corpses already interred in any family grave should never 
be exhumed for the purpose of enlarging or deepening such 
grave. 

XXIII. 

No grave which has once been buried in ought to be re- ^' ^^^ 
opened for a second interment until the decay of the coffin J^nJdanffl 
and corpse has been so far completed that nothing is left decay is 
except perhaps a few fragments of the harder portions of the completed, 
bones. 

XXIV. 

The number of years required for efiecting this change is ^» Circum- 
influenced by a variety of circumstances, such as the nature fl'Jencing the 
of the soil : the depth of the grave : the wood of the coffin : period of 
temperatm*e : moisture : the age of the interred, &c. decay. Time 

Recent inquiries have shown that under the most favour- J^**®° ^9^^ 
able and perhaps exceptional circumstances as to soil, drainage, (^mpletid. 
&c., an adult coffin with its contents will have disappeared 
in eight or ten years in this climate : while in wet clay ground 
at ten feet from the surface, and with unsuitable wood for the 
coffin, decay has not touched even the coffin, after the lapse of 
a century. 

XXV. 

Considering the great variety of circumstances under which 25. No gene- 
cemeteries will no doubt be formed under the Acts of parlia- ^J^^ #* ^ 
ment, and the difference of soils in difibrent localities, it would §ecay am be 
be impossible to fix a term for re-opening graves suitable in given, 
every case. In some cases it would be too short, and in 
others unnecessarily long. 

XXVI. 

The principle to be kept in view is that already stated, that 26. Prtociple 
no grave should be disturbed until the coffin and corpse have ^y^J^ 
disappeared by decomposition. re-opening 

grayoB. 

XXVII. 

This event would probably take place in twelve or fourteen 27. Time 
years in the better class of soils ; and not in less time than ^^vw^^t 
twenty or twenty-five years for wet or clay soils. probably be 

Assuming the adult ages at sixteen years and upwards, a re-opened in 

h3 
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differentsoiis period of fourteen yean would be applicable for re-opediiig 

fe^raS' adult graves in a good Mil. 

For young persons between the ages of five and sixteen 
years, the pwiod for re-opening may be fixed at ten yearsi 
and for infimts under five years, at one-half the time required 
for adults. 

These periods are, however, subject to a condition rendered 
necessary by diversities of soil, &c., that if on re-opening a 
grave the remains previously interred be found undecayedi 
the grave should be again filled up. 

XXVIII. 

S8. Dimen- In order to g^ve effect to these precautions, it is nectesary 
sions ofgnwe ^j^t ^jjg portion of the cemetery which may from time to time 
J^!^Q^' be devoted to interments, should be divided into grave spaces 
ages. of not less than the following dimensions, namely : — 

For adults, nine feet long, by four feet long. 

For young persons, seven feet long, by three feet wide. 

For chil<&oQ, five feet nine inches long, by two feet nine 
inches wide. 

XXIX. 

29. Each Each grave space should be marked on the ground by a 

to'be^markld 1®**®'> numeral, or by some other convenient sign. 

on the A plan of the cemetery should also be made, in which every 

ground, and grave space should be marked. 

on a plan j^ register of graves is also requisite, in which should be 

an regu r. ^q^^,^ ^i ^^ grave spaces, together with the date of every 

interment, and the name and age of each occupant of a grave. 
Every grave space should be marked on the plan and in the 

register by marks corresponding with those on the ground. 
A grave should be dug as near as may be in the middle of 

the grave space. 

XXX. 

80. Oraye to Every grave should be filled up with earth to the sarfiice of 

immSdfateiy *^® ground immediately after the interment of the coffin. 

after Inter- 
ment. XXXI. 

81. Grave to The surface of each grave should be covered with fresh turf, 
be coTered or planted over as soon as possible after the interment; all 
Intend superfiuous earth should be removed, and the surface of the 

ground should be restored to its usual condition. 

It is undesirable to raise a high mound over the grave, as 
is generally practised at present. Such mounds are unsightly ; 
when too large they act in the same manner as if the grave 
had been dug deeper, and retard decay by obstructing the 
ingress of air. They should be made no higher than is neces- 
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sary to provide for the sinking of the earth, which when com- 
pleted should restore the grave space to its natural level. 

The use of grave mounds as marks is unnecessary, as the 
site of every grave should he marked in the manner already 
mentioned. 

Various methods are in use for covering grave spaces; 
sometimes they are surrounded hy a light railing and have 
shrubs or flowers planted on the sur&ce ; at others a narrow 
border of stone is used, and the ground within it is planted. 

Vaults are generally covered by monuments or by flat 
stones, but the use of flat stones for graves should be dis- 
conraged. They retard decay for nearly three times the 
period that would be requisite if the grave were covered with 
turf or planted. 

By fistr the most suitable covering is either grass or small 
shrubs and flowers. Vegetation of this character does not 
interfere with the ventilation of the burial ground, and it 
absorbs a large part of the gases resulting from decomposition. 

XXXII. 

The quality of the wood used for coffins has an important 32. import- 
influence on the period within which a grave can be re-opened, ance of the 
Cofiins made of resinous pine, oak, or hard woods, generally ^he wood 
decay very slowly; while those made of common deal, elm, or used for 
other light porous woods decay rapidly. coffins. 

Hard wood coffins last three or four times as long as those 
of common deal, and would hence occupy the grave for a 
much longer period. To show the importance of this in an 
economical point of view, it may be stated that if a town 
require a cemetery ten acres in extent to bury its dead in 
perpetuity, in deal coffins, it would be necessary to provide 
for the same town about thirty acres of surface to hory its 
dead in hard wood coffins. 

XXXIII. 

There is no g^reater disfigurement to a burial ground than 83. Import- 
large unsightly headstones. No expense incurred in render- ance of im- 
ing a grouDd attractive can be well laid out so long as such fn^^o^ul!^ 
stones are used. This is so evident that in many of the more ments. 
recently opened burial grounds considerable attention is paid 
to the form and size of the head-stones. There is no necessity 
for making head-stones high : they should be of small dimen- 
sions and of appropriate shape. Burial boards would do well 
to direct their attention to this subject, and indeed to the whole 
subject of funeral monuments, with the view of obtaining suit- 
able designs. 

XXXIV. 

It is highly probable that in large cities and towns some 34. Necessity 
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making 
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facilitating 

interments* 



smmgeioeiit will have to be made for the removal of the dead 
to cemeteries placed at a difitance. The subetitation of extra- 
mural sepulture for the existing practice will in some casea 
necessitate a larger outlay for the removal of the dead than ia 
at present incurred. The increase of expense, though no object 
to the wealthier classes of society, may become considerable to 
the working classes, and may cause tiie retention of the dead 
in crowded dwelling-houses for a longer period than is consis- 
tent with health. 

XXXV. 

85. Bnrial Section 41 of the Act provides for this contingency, by 
boards en- enabling burial boards to make arrangements for fiicilitating 
abl^tomalce ^jj^ conveyance of the dead fipom the place of death to the 
mentoT^^^ burial ground, and it also enables cemetery companies to 

make dmilar arrangements, in each case subject to suitable 

regulations under the Act. 

XXXVI. 

36. improTed Arrangements are partially in use at present which appear 

arrange- to indicate the means of accomplishing the object in view. 

read^i^^ use Sometimes a vehicle combining the hearse and omnibus is used, 

^ ° ' and there is sometimes a separate omnibus conveyance for the 

mourners to follow the hearse. 



37. Funeral 
procesdions 
in crowded 



XXXVII. 

Funeral processions in the streets and crowded thorough- 

fiires of large cities and towns should be discouraged. They 

incrowaea ^etnct from the solemnity of burial : they interfere with street 

.M^.h..M ^^^ . ^^ ^^^^^ moukien to the g^ of painn by, and 

couraged. they add to the cost. Funeral processions should begin and 
end with the cemetery. The transit from the house to the 
cemetery should be accomplished without loss of time. 

XXXVIII. 

88. Water Water conveyance, where obtainable, might also be advan- 
cofivejance. tageoasly adopted. A burial board has already provided a 
cemetery beside a canal, of which they intend to make use if 
they require it. ^ 

XXXIX. 

Railway conveyance affords an economical means of remo- 
ving the dead, and is about to be used in two or three in- 
stances. It has the advantage of enabling cemeteries to be 
placed at a greater distance without materially increasing the 
expense of conveyance. The exigencies of the usual traffic 
would probably render it necessary to remove the dead to- 
gether with the mourners, at a specified hour, which would 
also diminish the cost. In making use of railways it would be 



89. Railwaj 
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necessary to ensure precision of arrival of the corpses and 
mourners at the station from different districts. If a reception 
house were constructed at the terminus the dead might he 
hrought to it before their removal by rail. A special carriage 
for the reception of the cofiins would have to be provided for 
the railway . 

XL. 
In some instances arrangements may be made for conduct- ^« Utility of 
ing a number of interments together, and for having a common J^J^JJ^^Uie 
iuneral service. In such cases special provision will have to cemetery, 
be made for the free ventilation of the chapel, and to provide 
sufficient accommodation for mourners. 

XLI. 
The use of a reception house would materially assist in the 41* utility of 
removal of the dead in certain cases. hoSS!*'* 

XLII. 

Section 42 of the incorporated clauses of the Metropolis 49. Burial 
Burials Act, gives power to the burial boards, with the appro- l>oar^ may 
val of the vestries, to provide places for the reception and care JSptton '^ 
of bodies previous to interment houses fbr 

XLIII. 

The use of such reception houses for the dead is common in 43.BeceptioB 
the German cities, where they are intended to prevent injury houses in use 
to the health of the survivors by the undue retention of the »*>«>«*. 
cori)se, and in some cases to prevent premature burial. 

XLIV. 

The cases where these reception houses would be advanta- 44. Circum- 
geous for the health of the community, are thus indicated in ^^ 
the Supplementary Report on the Practice of Interment in out ^en"- 
Towns. " In a large proportion of cases in the metropolis, cessity of re- 
and in some of the manufacturing districts, one room serves for ception 
one family of the labouring classes : it is their bedroom ; then: ^^i^^ 
kitchen, their wash-house, their sitting-room, and their dining- 
room ; and when they do not follow any out-door occupation, it 
is frequently their workroom and their shop. In this one room 
they are bom and live, and sleep and die, amidst the other 
inmates." From a statistical inquiry instituted and carried 
out at the expense of the Earl of Harrowby by Mr. Weld, 
secretary of the statistical society, '* it appeared that 1,465 
families of the labouring- classes (in the inner ward of St. 
George's, Hanover-square) had for their residence 2,175 rooms 
and 2,510 beds." 

Similar conditions prevail very extensively, as has been 
shown by evidence collected from all parts of the country, and 
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giyen in the '* Report on a General Sdieme of Extramural 
Sepnltnre." 

When death takes place in these overcrowded lifing-rooms 
the corpse is laid out and kept, nntU the period of interment, 
among the inmates of the room. It is sometimes stretched 
out on two chairs ; or it occupies the only bed in the room : 
the inmates pursue their avocations around it : they eat beside 
it : the children play beside it : oftentimes the corpse is in an 
advanced state of putrefiiction before it is removed for burial : 
offensive putrid effluvia are disengaged, and the spread of 
disease in consequence is no unfrequent occurrence. This is 
especially the case with infectious diseases. 

During epidemics all these evils are of course greatly aggra- 
vated. Overcrowded living-rooms furnish the largest number 
of attacks and deaths, and there is the greatest risk of the dead 
being unduly retained among the Hving under the very cir- 
cumstances where danger from such detention is the greatest. 
Instances are given in the report already cited of two and 
even three corpses lying in the house at the same time during 
the prevalence of the epidemic cholera of 184S-0.* 

XLV. 

45. Um of The object of section 42 of the Act is to enable reception 
reception houses for the dead to be provided wherever the local circum- 
houaes op- stances similar to those mentioned, may appear to render such 
t^eom^- provision necessary. The use of these bouses is optional on 
quent neoes- the part of the people ; and hence it would be advisable, wher- 
•Ity for ever they are established, to make them attractive both in ez- 
t^iuctiye!^"^ ternal appearance, and in internal arrangements, and to con- 
duct them in such a manner as may induce the people to use 
them. 

XLVI. 

49.Chai«cter The architecture should be of an ecclesiastical character, 

of the arcfai- and yet distinctive of the object of the building, 
tecture. 

XLVII. 

47. Materials The internal walls and flooring should be covered with an 
fl' ^^ ^d ^i^P^^^^uB material which would admit of being easily washed 
be imper^ <^^ cleansed, without interfering with the current use of the 
▼iotts. building. 

Glazed encaustic tiles would form the best and cheapest 

material for the purpose, as well as affording a ready means of 

ornament. 

XLVIII. 

f^' S*^(^?* There should be suitable supports of galvanized iron, or of 
flnfl md " ^T^^ similar material on which to place the coffins ; and these 

* Report on a General Scheme of Extramural Sepulture^ p. 102. 
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BQpports should be so arranged as to prevent the appearance fheir ar- 
of crowding or pacldng the coffins together. rangement. 

XLIX. 

There should be a plentiful supply of firesh air^so as to keep 40. Abun- 

up a constant and thorough ventilation. dant yenti- 

lation neoes- 
L. sary. 

The lighting of the interior should be arranged in such a 50^ Lighting 
manner as to be in conformity with the style of architecture of'the inte- 
and the uses of the structure. rtor* 

LI. 

In certain forms of the reception house the interior might fii.Beoeption 
be divided into separate crypts or chapels, to ensure the requi- Sf^i^^'l^ 
site privacy to persons desirous of visiting the remains of rela- geJuSte 
tives. crypts or 

LII. '**'^ 

Arrangements would have to be made by the burial board S3. Arrange- 

for the removal of corpses from dwellings to the reception ™*foJ^JJ!" 

house ; for their care and decent treatment while deposited i^ing 

therein, and for their removal thence to the cemetery. corpses to and 

from the re- 
LIII. ceptlon 

houses. 
The local position of reception houses would be determined p^ . 

by circumstances. In large cities, such as the metropolis, a of reception 
number would probably be needed in places convenient for tiie house to be 
population requiring them, and for the situation of the ceme- determined 
tery. Where removal of the dead to a distance by railway is cSmstimowr 
necessary, the most convenient position for the reception house 
would probably be near the terminus. In certain cases it 
might be most convenient to have the reception house within 
the cemetery. 

LIV. 

The person in charge of the reception house should reside M. A regis- 
close to it He would have to keep a register of the corpses ^ ^^^^^ 
deposited, and to conform strictly to the regulations for pre- be^kl^pt. 
serving the building in a clean and well ventilated condition, 
and for ensuring a decent and respectful treatment of the re- 
mains of the dead. 
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II. Regulations far conducting Interments in Burial 
Grounds provided under the Burial Acts 15 4* I^ 
Vict. Cap, ^, and 16 ^ 17 Vict. Cap. 134. 

I. 

The area of the burial ground should be under-drained to 
such depth and in such effectual manner as shall prevent the 
accumulation of water in any vault or grave therein. 

II. 

There should be a sufficiency of roads and pathways within 
the burial groand to afford access to the graves, and such 
roads and pathways are to be constructed of hard materials, 
and to be properly guttered and drained in such manner that 
all surfiice water shall be carried away. 

III. 

The whole area of the burial ground which may from time 
to time be used for interments is to be divided into grave 
spaces, in such manner that the position of every grave space 
may be readily distinguished. 

IV. 

A plan of the burial ground is to be made, on which every 
grave space shall be marked. 

V. 

A register of graves is to be kept, in which shall be registered 
every grave space in the burial ground, together with the name, 
age, and date of interment of every occupant of such grave. 

VI. 

Every grave space in the burial ground is to be designated 
by letters or numerals, or by some other convenient marks, 
which shall tally with similar marks designating such grave 
space on the pUm of the burial ground and in the register of 
gi*aves. 

VII. 

The grave space set apart for each person of the age of six- 
teen years and upwards shall be, at the least, 9 feet long, and 
4 feet wide. 

VIII. 

The grave space set apart for each person between the ages 
of seven and sixteen years shall be, at the least, 7 feet long and 
3 feet wide. 
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IX. 

The grave space set apart for each child of seven years of 
age and under shall be, at the least, 5 feet 9 inches long and 
2 feet 9 inches wide. 

X. 

Each grave shall be dug, as near as may be, in the middle 
of its grave space. 

XI. 

No more than one body shall be buried in any vault or 
grave, except in a vault or grave purchased for the exclusive 
use of a family. 

XII. 

No interment shall take place in any vault, unless the coipse 
be enclosed in an air-tight metallic coffin. 

XIII. 

When more than one body is interred in any gprave pur^ 
chased for the use of a family, a layer of earth 18 inches in 
thickness, at the least, shall be left between each coffin interred 
therein. 

XIV. 

No interment shall take place in the grave of any person of 
the age of sixteen years and upwards without a covering of 
earth four feet in tMckness, at the least, measuring from the 
upper surface of the coffin to the ordinary level of the ground. 

XV. 

No interment shall take place in the grave of any person 
between the ages of seven and sixteen years without a cover- 
ing of earth three feet six inches in thickness, at the least, 
measuring from the upper surface of the coffin to the ordinary 
level of the ground. 

XVI. 

No interment shall take place in the grave of any child of 
seven years of age and under without a covering of earth three 
feet in thickness, at the least, measuring from the upper sur- 
&ce of the coffin to the ordinary level of the ground. 

XVII. 

No grave in which an interment has taken place, except it 
be a vault or grave purchased for the use of a family, shall be 
re-opened for another interment until after the expiration of 
stated periods of time ; that is to say, 

No grave in which a person of the age of sixteen years and 
upwards has been buried shall be re-opened for another 
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interment until after fourteen years firom the time when 
such person shall have been buried ; 
No grave in which a person between the ages of seven and 
sixteen years has been buried shall be re-opened for an- 
other interment until after ten years from the time when 
such person shall have been buried : 
No grave in which a child of the age of seven years and 
under has been buried shall be re-opened for another in- 
terment until after seven years from the time when such 
child shall have been buried : 
But, if on re-opening any grave, the corpse last interred therein 
shall be found undecayed, the remains shall not be disturbed, 
but such grave shall be filled up again with earth, and shall 
not be used for another interment until the complete decay of 
such corpse shall have taken place. 

XVIII. 

Whenever a burial has taken place (except in a private 
vault), the grave shall be forthwith filled up with earth, and 
the sur&ce shall be covered with fresh turf, or be planted with 
shrubs or other suitable vegetation, unless a monument is to 
be erected upon it ; but in no case shall the bare earth be left 
exposed. 

XIX. 

Care shall be taken that the grave spaces, monuments, 
roads, pathways, buildings, &c., and the whole surface of the 
burial ground, be kept in a proper state of neatness, and that 
nothing offensive to public decency be permitted within the 
ground. 
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III, Regulations for Burial Cfrounds provided under 
the Acts 16 4- 16 Vict. Cap. 86; 16 4- 17 Viet. 
Cap. 134 ; 17 4- 18 Vict. Cap. 87 ; 18 4- 19 Viet. 
Cap. 128, ^e. 



I. 

The burial ground shall be effectually fenced, and, if neces- 
sary, under-drained to such a depth as will prevent water 
remaining in any grave or vault. 

II. 

The area to be used for graves shall be divided into grave- 
spaces, to be designated by convenient marks, so that the 
position of each may be readily determined, and a corresi>ond- 
ing plan kept on which each grave-space ^all be shown. 

III. 

The grave-spaces for the burial of persons above twelve 
years of age ^all be at least 9 ^t by 4 feet, and those for 
the burial of children under twelve years of age, 6 feet by 3 feet. 

IV. 

A register of graves shall be kept, in which the name, age, 
and date of burial in each shall be duly registered. 

V. 

No body shall be buried in any lault or walled grave, 
unless the coffin be separately entombed in an air-tight man- 
ner ; that is, by properly cemented stone or brick-work, which 
shall never be disturbed. 

VI. 

One body only shall be buried in a grave at one time, 
unless the bodies be those of members of the same family. 

VII. 

No unwalled grave shall be reopened within fourteen years 
after the burial of a person above twelve years of age, or 
within eight years after the burial of a child under twelve 
years of age, unless to bury another member of the same 
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fiunily, in which case a layer of earth not less than one foot 
thick shall be left undisturbed above the previously buried 
oofiin ; but if, on reopening any grave, the soil be found to be 
offensive, such soil shall not be disturbed, and in no case shall 
human remains be removed from the grave. 

VIII. 

No coffin shall be buried in any unwalled grave within four 
feet of the ordinary level of the ground, unless it contains the 
body of a child under twelve years, when it shall not be less 
than d feet below that level. 
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A. 

Accoants of banal boards, 44, 48 ; penalty for refiislng in- 

Bpection of, 44; audit of them, 44, 48; of joint burial 

boards, 48. 
Accounts of treasurer of borough, surplus ftinds of burial 

board of borough to be ascertained on audit of, 03. 
Additions to burial ground, 'purchase of land for, 50 ; under 

Church Building Acts, 129. 
Adjoining burial grounds, burial boards w^ contract with 

each other for certain purposes, 109. 
Allowances to officers of burial boards, 43. 
Alteration of fees for interments to be Bttbjeqt to approral of 

secretary of state, 102. 
Ancient practice t)f sepulture, 2. 
Annuities, terminable, money may be borrowed on, 137. 
Appeals as to refusal to consecrate burial ground, 132. 
Application of income of burial boards, 47 ; in the case of 

boroughs, 93. 
Application of sale produce of unused portions of closed 

burial grounds, 139. 
Appointment of burial boards, 42 ; for places not separately 

maintaining their own poor, 106 ; of officers, 43 ; of 

auditors, 44; of inspectors of burial grounds, 103; of 

burial boards for united parishes not to be without consent 

of secretary of state in certain cases, 130. 
Appropriation of parish lands as burial grounds, 62. 

of land for the burial of the poor, 126. 
Approral of secretary of state to expenditure of burial board, 

when sufficient, 102 ; to table of burial fees, 102. 
Approval of vestries of parishes in city of London to acts to be 

done by commissioners of sewers as burial board, 116; 

of majority of vestries to acts of burial board, 122. 
Archbishop, appeal to, in case of refusal of bishop to consecrate 

burial ground, 132. 



Index. 

ArrangementB betweeen incumbents of parishes as to burial 
service to be confirmed by bishop of diocese, 62 ; for con- 
veyance of bodies to burial ground may be inade by burial 
boards,^. 

'Assessment of burial {^rounds to local rates, 108. 

Assisting in burying contrary to provisions of order in eoundl^ 
I)enalty for, 99. 

Audit of accounts, 44, 48. 

Auditors, appointment of, by vestry, 44. 



B. 

Bells, tolling, 6. 

Bishop of diocese to approve of plans of chapel for burial 

. ground, 53; to consecrate burial grounds, 53; to approve 
of fees to incumbents in certain cases, 57 ; in the case of 
boroughs, 96 ; to determine questions as to fitness of monu- 
mental inscriptions in certain cases, 62 ; to confirm arrange- 
ments between incumbents of parishes as to burial services^ 
62 ; may consecrate land for the burial of the poor, 126. 

Bodies, illegally removing after burial, penalty, 140. 

Borough, construction of, 142. 

Borough fund or rates, expenses of burial boards in boroughs, 
to be paid out of, 92. 

Boroughs, town councils of, may petition for order in council 
under burial Acts, 91 ; and after order, to be burial board, 
92 ; payment of their expenses out of borough fund or rates, 
92 ; in what manner they are to act in execution of burial 
Acts, 94 ; burial grounds of, for what parishes deemed to be 
provided, 95; parishes wholly or in part within, having 
burial grounds, 96 ; burial rate may be made in, 137. 

Borrowing money at lower rate of interest to pay off securities 
bearing a higher rate, 93. 

Boundary marks between consecrated and unconseerated burial 
ground, 132. 

Brompton cemetery vested in Commissioners of Worksy 67 ; 
completion of purchase oi^ 68; power to sell, 70. 

Burial fees payable by the custom, 3. 

their amount, 5 ; how enlbroed, 5. 

to whom they belong, 5. See also title Fees* 

Burial of dissenters, 4. 

Burial of the poor, consecration of land for, 126. 

Burial in St. Paul's and Westminster Abbey, 40. 
registers of, to be kept, 87. 

Burial under the Roman law, 1. 
in churches, 2. 
right of parishioners to, in churchyard, 3. 



Index. 

Burial of straagen, 3. 

as directed by the canon, 4. 
manner of, 8 ; is of ecclesiastical cognizanoGy 10. 
disinterring after, 11. 
obstructing, 11. 

of Felo de se, 12; of murderers, 12; who bound to 
provide for, 12; of paupers, 32. 
Burial, discontinuance of, in the metropolis, in burial grounds 
after order in council prohibiting, 36, 38 ; beyond ttie me- 
tropolis, 79, 82 ; orders in council may be varied or post- 
poned, 99 ; restriction as to place of, in the metropolis, 38 ; 
in yaiUts, right of, preserved in certain cases, 39 ; fees for, 
in new burial grounds, 58 ; of paupers in the metropolis, 70 ; 
exemption from tolls, 134 ; certificates of, not to be trans- 
mitted to incumbent of parish, 135; fees for, in conse- 
crated and unconsecrated ground to be identical, 136. 
Burial boards, incorporation of, 48 ; construction of, 141 ; 
appointment of, 42 ; resignation of members of, 42 ; supply 
of vacancies in, 42, 100, 101 ; meetings of, 43; may act, 
notwithstanding vacancies, 101 ; quorum of members, 43 ; 
to appoint and remove officers, 43 ; to provide offices for 
transiaction of business, 43 ; minutes of their proceedings 
to be kept, 43 ; accounts of, to be kept, 44 ; expenses of, 
how to be paid, 46, 101 ; may raise money on loan 
on security of poor rates, 46; application of income 
of, 47. 
Burial boards, provision of burial grounds by, 49. 

may contract with cemetery compaiUes for interment 

of the dead, 50. 
purchase of land by, for burial ground, 50. 
may sell land not required, 51. 
their duty with rega^ to laying out burial grounds and 

providing chapels, 53. 
may contract for works to be done, 54. 
may sell exclusive rights of burial in vaults and right to 

erect monuments, 57. 
to fix fees and payments in respect of interments in 

burial ground, 58. 
regulation of burial grounds vested in, 61. 
may arrange for convey ance of bodiesto burial groxmd, 63. 
may provide houses for the reception of the dead, 64. 
town councils of boroughs may become, 92 ; and ex- 
penses of, be paid out of borough fund or rates, 92 ; 
in what manner they are to act in the execution of 
burial Acts, 94. 
for parishes united for ecclesiastical purposes, 105. 
for places not separately maintaining their own poor, 

106 ; payment of expenses in such case, 106^ 
having adjoining grounds may contract with each 
other, 109. 
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Burial boards, may let land not immediately required folr 
burial purposes, 110. 

when lo^ boards of health may exercise powers of^ 
113. 

acts of, to be with sanction of migority of vestries of 
parishes in district, 122. 

dissolution of, in certain cases, 122. 

when they may provide more than one burial-ground, 
122 ; local boards of health may be constituted such 
by order in council, 123 ; may be established for dis- 
trict not maintaining its own poor, 125. 

burial grounds provided under church building Acts to 
be transferred to, 128; enlargement of, 129; when 
not to be appointed for united parishes, 130. 

duty of, in regard to divisions between consecrated 
and unconsecrated portions of burial ground, 132. 

to establish sinking fund for repayment of mortgages, 
137 ; may borrow money on terminable annuities, 
137. 

may purchase closed cemeteries in certain cases, 140. 
Burial board for the city of London, 65. 
Burial grounds, their institution, 1. 

of Jews and Quakers, 37, 82. 

of private persons, 38. 

to what burial Acts shall not apply, 39. 

new, near the metropolis, 40. 

vestry to determine whether new shall be provided, 40 ; 

' meetings of, may be called by churchwardens with- 
out requisition of ratepayers, 99. 

when closed to be kept in order, 110. 

expenses of, how to be defrayed, 110. 

expenses in regard to, to be paid out of poor rate, 45 ; 
may be provided for the common use of two or more 
parishes, 47 ; where they may be provided, 49 ; 
purchase of land for, 50 ; to be laid out by burial 
board, 53; chapel to be built thereon, 53; when 
not, 108 ; consecration of them, 53. 

portion not to be consecrated, 53. 

after consecration, to be burial ground of parish, 55. 

rights of sepulture in, 56. 

sale of exclusive rights of burial in, 57. 

management of, vested in burial boards, 61. 

arrangements may be made for conveyance of bodies 
to, 63. 

secretary of state may make regulations as to, 67. 

in what cases burials in, cannot be ordered to be 
discontinued, 83. 

not to opened contrary to order in council, 85. 



Indeg. 

Barial grounds, tobedivided into consecrated and nnconsoerated 
portions, 86 ; and a chapel provided for the latter, 86. 
for boroughs, tor what parishes deemed to be provided, 
05 ; land belonging to boroughs, may be appropriated 
as, 97. ^ 

distance of, from dwelling-houses, 97, 104. 
inspection of them, 103. 

land for new, may be conveyed and settled as old, 104. 
for united parishes, 105. 
assessment to local rates, 108. 
portion nnconsecrated may be let when not immediately 

required, 110. 
when more than one may be provided ibr district, 122 ; 
establishment of, for burial of the poor, 126 ; ex- 
penses of, how to be defrayed, 127 ; when poor may 
not be buried therein, 127. 
closed by order in council may be purchased by vestry, 

129. 
provided under Church Building Acts, transfer of, to 
burial boards, 128 ; enlargement of, 129 ; in the 
metropolis, regulation of, 181 ; walls or fences not 
necessary to be maintained between consecrated 
and nnconsecrated ground, 132 ; appeal in the case of 
refusal of consecration, 132 ; license of archbishop for 
burials prior to consecration, 183 ; certificate of secre- 
tary of state for burials prior to consecration, 133. 
Burial ground for the city of London, how to be provided, 65. 
Burial rate may be made by councils of boronghs, 137. 
Burial service, 4; refusing to read, 11; arrangements as to, 
between incumbents of parishes to be confirmed by bishop 
of diocese, 62. 
Burying contrary to orders in council, penalty for, 99. 

C. 

Canon, the duty of minister under, to bury, 4. 

Caves, burying in, 2. 

Cemetery of city of London at Little Ilford, 114. 

Cemeteries Clauses Act incorporated, 63. 

Cemetery companies, contracte with, for interment of the dead, 
50 ; rights of, saved in certain cases, 74 ; list of, in the 
metropolis, 78. 

Cemeteries, their origin, 1 ; to what, bnrial Acts shall not 
apply, 39 ', new, near the metropolis, 40 ; purchase of, by 
burial boards, 50 ; in the metropolis, regulation of, 131 ; 
purchase of, when closed, 140. 

Cemeteries established under the authority of an Act of parlia- 
ment, Acts not to extend to, 83. 

Certified copies of registers, penalty for destroying, 134. 

I 



Index. 

Certificate of secretary of state, burying in burial gprovndu 

under, before consecration, 193. 
Certificates of burial in burial ground not to be tranfimitted 

to incumbent of parisb, 135. 
Chancel, burying in, 2. 

Chapels, when burial boards may contract with each other for 
the use of, 109. 
discontinuance of burials in, 38, 82. 
cost of erection of, in burial grounds to be paid out of 
poor rates, 45; to be provided for burial grounds, 53 ^ 
for unconsecrated portion of burial ground, 86; when 
not to be erected on such ground, 108 ; for burial 
service in unconsecrated ground^ when not necessary 
to be provided, 108. 
Chapel of old burial ground, conveyance of, 72. 
Chaplain, arrangements between incumbents of parishes for 
payment of, 62 ; of cemetery at Ilford to conform to regula- 
tions of commissioners of sewers, 118. 
Charity lands, appropriation of, as burial grounds, 52 ; how 

when in borough, 97. 
Churches, burial in, 2 ; discontinuance of^ 38, 82. 
Church Building Acts, burial ground provided under, transfer 

of, to burial boards, 128. 
Churchwardens, who, 73 ; may call meetings of vestry without 
requisition of ratepayers, 99. 
to call vestry meeting to determine whether new burial 

ground shall be provided, 40. 
burial fees when payable to, how to be received and 

applied, 60, 71. 
when they may provide houses for the reception of the 

dead, 64. 
power to convey chapel of old burial ground in certain 

cases, 72. 
in the city of London, fees payable to, how to be settled, 
117. 
Churchyards, their institution, 1 : right of parishioners to burial 
in, 3 ; burial, in what part of, 3 ; burial of strangers in, 3; 
when closed to be kept in order, 110; expenses how to be 
defrayed, 110. 
City of London, burial board for, 65 ; cemetery of, at Ilford 
114 ; fees for interments at, 115, 120 ; for persons not resi- 
dent within the city, 118 ; chaplain of, to conform to regu- 
lations of commissioners of sewers, 118. 
Clerk, duty of, with respect to new burial grounds, 56. 

right to fees preserved, 56. 
Closed burial grounds, &c., to be kept in order, 110. 
expenses, how to be defrayed, 110. 
purchase of, by vestry, 129. 



Closed bimal gronnds, sale of aniued portioiiB of, 138 ; par- 
chase of, by burial board, 140. 

Closing borial grounds in the metropolis, 38. 

Coffins, antiquity of, 9. 
of iron, 10. 

Canstitntion of local boards of health as burial boards, 123. 

Commissioners of sewers to be burial board for the city of 
London, 65 ; may do certain acts with iipproval of majority 
of vestries in city, 116 ; may with such approval settle fees 
payable to churchwardens, clerk or sexton, 117 ; to pay 
incumbents fees, 118; to settle burial fees for persons not 
resident in the city of London, 118. 

Commissioners of works, Brompton cemetery vested in, 67, 
completion of purchase of, 68. 

Commissioners nmder local Act, when they may be constituted 
burial boards, 1*23. 

Commissioners Clauses Act, incorporation of, 136. 

Consecration of burial grounds, 53 ; of land for the burial of 
the poor, 126 ; appeal to archbL^op in case of refusal of 
bishop, 132. 

Contracts of burial boards for laying out grounds, 54 ; public 
notice of, to be given in certain cases, 55. 

Contracts with cemetery companies for interment of the dead, 50. 
by burial boards having adjoining burial grounds, 109. 

Conveyance of dead bodies to burLU grounds, 63. 

of lands how to be taken by burial boards of boroughs, 
94. 

Coroner, may order exhumation of dead body, 11. 

Council of borough. See Taum Council. 

Council, privy. See Orders in Council. 

Counterfeiting registers of burials, penalty, 134. 

County rates, assessment of burial grounds to, 108. 

Custom^ burial fises due by, 4 ; how enforced, 5 ; their amount, 
5; to whom they belong, 5. 



D. 



Definition of ** the Metropolis," 74. 
Destroying register books, &c., penalty, 134. 
Discontinuance of burials in the metropolis, 36. 
in churches, &c., 38. 
beyond the metropolis, 79, 82. 
not authorized in the cases of cemeteries established 

under an Act of parliament, 83. 
4>rders in council for, may be postponed or varied, 99 ; 
penalty for burying contrary to provisions of, 9d, 
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Index. 

DiBsenters, burial of, 4* 

Disinterring after burial, 11. 

Dissolution of burial boards in eartain cases, 122. 

Distance from tbe metropolis within which new burial ground* 
may not be provided without approval of secretary of state, 
40 ; of new burial grounds firom dwelling-houses, 97, 104. 

Division of fees between incumbents, 60. 

Dwelling-hoHses, distance of new burial grounds fscmy 97, 
104. 



£. 



Entries in minvte book of burial board to be received in evi^ 
dence, 43 ; in register of burials, 87. 

Erection of chapels on burial grounds, 68. 

Evidence, entries in minute book of burial board to be 
received in, 48 ; in register of barials, 87. 

Examination of books and accounts of burial boards, 44 ^ by 
auditors, 44 ; of joint burial boai'dB,48. 

Exclusive right of burial, sale of, 67. 

Exemption d^ funerals from tolls, 184. 

Ezbumation of bodies by order of coroner, 11 ; generally, 
140. 

Ez]>enses of burial boards to be paid out of poor-rates, 45; 
for boroughs to be paid out of borough fund or borough 
i*ates, 92 ; when sanction of vestry to, shall not be neces-> 
sary, 101 ; of burial boards for placesnot separately maintain- 
ing their own poor, 106; of keeping closed churchyards and 
burial grounds in repair, 110 ; of ground fbr the burial of 
the poor, how to be defrayed, 127. 

Extension of provisions of Metropotitan Burial Act, 86. 

Extra-parochial places parochialized, 34. 

Extracts from books of burial board may be taken, 44. 



F. 



Falsifying registers of burials, penalty, 134. 

Fees on burial payable by the custom, 8, 4 ; how enforced, 6 \ 
their amount, 6 ; to whom they belong, 5 ; for erecting 
monuments, tombs, &c., 7 ; on burial of paupers, 88 ; right 
of incumbent, clerk and sexton to, 56 ; to incumbents for 
monuments, &c. in new burial grounds, 57. 



Index. 

Fees for interments in burial ground to be fixed by burial 
board, 68 ; subject to approval of secretary of state, 102 ; 
table of, to be publicly exhibited, 59 ; division of, between 
incumbents, 60; how when payable to churchwardens, 
60, 71 ; revision of, 61; in the case of boroughs, 96 ; 
on burial of paupers in Uie metropolis, limitation of, 70 ; 
in the case of outlying parts of parishes partly in 
boroughs, 95; for interments in cemetery of city of 
London at Ilford, 115, 120; fees payable in respect 
of burials therein may be settled by commissioners of 
sewers, 117 ; fees to incumbents in city of London, how to 
be paid, 118 ; for persons not resident in London, 118 ; 
right of incumbents of parishes not separately maintaining 
their own poor, 125 ; for burials in consecrated and unconse- 
crated ground to be identical, 135. 

Felo da se, burial of, 12. 

Felony, destroying register books, &c., 134. 

Fences of closed burial grounds to be kept in repair, 110 ; ex- 
penses of, how to be defrayed, 110; not necessary to be 
maintained between consecrated and unconsecrated burial 
ground, 132. 

Funerals, exemption of, from tolls, 134. 



G. 

Gardens, burying in, 2. 
Gazette. See I^dim Gazette. 
Grant of exclusive right of burial, 57. 
Grave-stones, fees for erecting, 7. 
in new burial grounds, 57. 
Guardians of the poor may appropriate land for the burial of 

the poor, 126; to defray costs thereof out of common 

fund, 127. 



H. 

Hospitals, obligation to bury bodies of persons dying in, 13. 
Houses, burial ground not to be nearer than a certain distance 

from, 97, 104. 
Houses for reception of the dead, 64; regulations as to, 67. 



I. 

Ilford, Little, cemetery of city of London at, 114. 
Income of burial boards, how to be applied, 47 ; in the case 
of boroughs, 93. 
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Index. 

Incumbent of parish, appointment of, as membei^ of bnrial 
board, 42; duty of, with respect to burials in new bnrial 
grounds, 55; to be entitled to receive the same fees as 
heretofore, 5Q ; for monuments, &c., 57 ; division of iee» 
between, CO ; how, when payable to churchwardens, 71 ; 
power to convey chapel of old burial ground in certain 
cases, 12; who deemed to be, 73. 

Incumbents of parishes, right to fees and duties as to burial in 
places not separately maintaining their own poor, 125} 
when they may bury in unconsecrated ground, 133. 

Incumbents of parishes in the dty of London, fees to, how to 
be paid, 118. 

Inhabitants. 8ee PariaJnoners, 

Inhabitant, interpretation of, 119. 

Incorporation of burial boards, 48. 

of Lands Clauses Consolidation Act, 61. 

of Cemeteries Clauses Act, 63. 

of Commissioners Clauses Act, 136. 

Inscriptions on mouments, questions as to fitness of, how to 
be determined, 63. 

Inspectors of burial grounds, appointment of, 103. 

Inspection of accounts of bnrial boards, 44, 48. 

of burial grounds, 103 ; penalty for obstructing, 103. 

Institution of burial grounds, 1. 

Instructions for buri^ boards, 143. 

Interment. See Burial. 

Interpretation of terms in Acts, 73 ; of parishioner and inha- 
bitant, 119. 

Interest on loans, 93. 

Iron coffins, use of, 10. 

J. 

Jews, burial grounds of, 37, 82. 

Joint burial grounds, when they may be provided, 47, 105. 

Joint burial boards, for two or more parishes, 48; their 

accounts, 48; audit of them, 48; authority of vestries in 

such case, 122 ; may be dissolved, 122. 

L. 

Land Clauses Consolidation Act incorporated, 51. 
Land, purchase of, for burial ground, 50. 
sale of, when not required, 51. 
belonging to parish or charity, appropriation of, as 

burial ground, 52. 
conveyance of, how to be taken by burial boards for 
boroughs, 94; sale of such lands, subject to what 
consent, 94; borough lands may be appropriated 
as burial ground for borough, 97 ; for new burial 
grounds, may be conveyed and settled as old, 104. 



Index* 

Land not immediately Tequind by burial boftrd may be let 
for a term, 110 ^ consecration of, for the burial of the 
poor, 126. 
sale of unused portions of, in dosed burial grounds, 
188. 
Liabilities of burial boards, accounts of to be kept, 44. 
Licence of secretary of state for interment in vaidts, 30. 

of archbishop, 83 ; to bury in ground before conse- 
cration, 133. 
of secretary of state for removal of bodies after burial, 
140. 
Limitation of fee for pauper burials in the metropolis, 70. 
Little llford, cemetery of city of London at, 114. 
fees payable on interments at, 115, 120. 
for persons not resident within the city, 118. 
chaplain of, to conform to regulations of conmiissioners 
of sewers, 118. 
Loans to burial boards may be charged on poor-lates, 46. 

may be advanced by public works loan commis- 
sioners, 47. 
may be obtained at lower rates of interest to pay off 

securities bearing a higher rate, 93. 
money may be borrowed to pay off, 94. 
sinking fund for repayment of, 137 ; may be raised on 
terminable annuities, 137. 
Local boards of health, powers of, as burial boards of boroughs 
not to be abridged, 112 ; when to exercise powers of burial 
boards, 112; may be constituted burial boards by order 
in council, 123. 
Local rates, assessment of burial grounds to, 108. 
London, city of, burial board for, 66 ; cemetery of, at llford, 
114; fees payable on interments at, 115, 120; for persons 
not resident within the city, 118; chaplain of, to conform 
to regulations of commissioners of sewers, 118. 
London Gazette, publication in, of notice as to discontinuance 
of burials in the metropolis, 36 ; as to local boards of health 
and commissions being constituted burial boards, 124 ; as 
to regulations for certain cemeteries in the metropolis, 131 ; 
as to vaults dangerous to health, 138. 



M. 



Management of burial grounds vested in burial boards, 61. 
Man(£unuswill not lie to compel burial in a vault or particular 

part of churchyard, 3 ; if buiial be refused in any part of 

churchyard, will lie^ 3. 



Index. 

Manner of burial, 8 ; \a of ecclesiastical cognizance, 10. 
Meeting of Testry to determine whether new burial ground 

shall be provided, 40. 
Meetings of vestry may be called by churchwardens without 
requisition of ratepayers, 99; not to be invalid by reason of 
irregularity of notices, &c., 141. 
Meetings of burial boards, 43, 101 ; quorum of members, 43 ; 

names of members attending, to be entered in a book, 43. 
Members of burial boards, appointment and resignation of, 42 ; 

names of, attending meetings to be entered in a book| 43. 
Metropolis, discontinuance of burials in, 36, 38. 
restriction as to place of burial in, 38. 
houses for the reception of the dead in, 64. 
what provisions shall not apply to the, 90. 
orders in council may be made for the regulation of 

certain burial grounds in, 131. 
districts compriMd in, 74 ; list of parishes in, 76. 
Metropolitaif Interments Act, 1850, repeal of, 35. 
Metropolitan Burial Act, provisions of, extended, 85. 
Minister. See Incumbent, 
Minutes of proceedings of burial boards, 43. 
Misdemeanor, what, under the Burial Acts, 38, 39, 82. 
Money may be borrowed at a lower rate of interest to pay 
off securities bearing a higher rate, 93; or to pay off 
loans, 94. 
Monuments, erection of, fees for, 7. 

in new burial grounds, 57. 
Monumental inscriptions, questions as to fitness of, how to be 

determined, 62. 
Mortgage, in what way interest upon, may be reduced, 93. 
money may be borrowed to pay off, 94. 
Commissioners Clauses Act to apply to, 136. 
sinking fond for paying off, 137. 
Murderers, burial of, 12. 



N. 

Neglect of vestry to sanction expenditure of burial board, course 

of proceeding in such case, 102. 
New burial grounds near the metropolis, 40; beyond the 
metropolis, 79. 
not to be opened contrary to order in council, 85. 
may be conveyed and settled as old with approval of 
ratepayers, 104. 
New parishes, establishment of burial boards for, 125. 
Non-parishioners, burial of^ 3. 
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Index. 

Xon-parochial bnrial {^rounds, 3d, 82. 
Notice of contracts to be given in certain cases, 65 ; of tacaney 
in burial board, what and to whom to be giveQ) 100. 



O. 

Obstmcting burial, 11 ; inspection of bnrial grounds, 108. 

Office of burial boaurd, bow to be pipyided, 43. 

Order in council for discontinuance of burials in the metropo- 
lis, 36; beyond the metropolis, 79; bow in the case of 
bnrial grounds of Jews and Quakers, 37 ; how in the case 
of non-parochial or private burial grounds, 38; to what 
cemeteries not to apply , 39 ; new burial grounds not to 
be opened contrary to, 85 ; vesting powers of burial boards 
in town councils, 91 ; may be varied in certain cases or post- 
poned, 99 ; for constituting local boards of health, burial 
boards, 133 ; may be made for the regulation of certain 
burial grounds, 131 ; for prevention of vaults being dan- 
gerous to health, 138. 

Overseers to pay sums ordoed by burial board out of poor- 
rate, 45 ; how in cases where parish, &c., does not sepa- 
rately maintain its own poor, 107 ; when they may provide 
houses for the reception of the dead, 64 ; who are, 73 ; when 
to pay expenses of keeping closed burial grounds in r^mir, 
110. 



P. 

Parish, burial ground may be provided within or without, 49 ; 
after consecration burial ground to be deemed to belong to, 
55 ; in the case of boroughs, 95. 
Parishes in the metropolis, list of, 75. 
extra-parochial places to be, 34. 
may combine to provide burial ground for their com- 
mon use, 47. 
wholly or in part within boroughs having burial 

grounds, 96. 
joint burial grounds for, 105 ; for parishes. See,, not 
separately maintaining their own poor, 106; pay- 
ment of expenses in such case, 106. 
union of, may be dissolved in certain cases, 122 ; or 
places not maintaining their own poor, establishment 
of burial boards for, 125. 
Parishioners, right of, to burial, 3 ; restriction as to place of 
burial in the metropolis, 38. 
their rights of sepulture in new burial grounds, 56. 
in the case of boroughs, 95. 



Index. 

Parishioner, intefpretation of, 119. 

Pariah lands, appropriation of, as burial glands, 52. 

Parish,, wha^ 73. 

Parochial rates, assessment of burial grounds to, 108. 

Paupers, burial of, 32 ; limitation of ^ payable in the metro- 
polis, 70 ; fee payable on burial of, in the city of London 
cemetery at Little Ilford, 120. 

Payments for interments, &:c. to be fixed by burial board, 50 ; 
in the case of borough^, 95; to be subject to approval of 
secretary of state, 102. 

Penalties, for refusing to allow inspection of books of burial 
board, 44 ; for burying contrary to provisions of orders in 
council, 99 ; for obstructing inspection of burial grounds, 
103 ; for violation of regulations as to burial grounds in the 
metropolis, 131 ; for destroying register books, &c., 134 ; 
for illegally removing bodies after burial, 140; what a 
misdemeanor, 38, 39, 82. 

Poor law board, their approval necessary in taking certain 
lands for burial grounds, 52 ; in appropriating land for the 
burial of the poor, 126. 

Poor, burial of, appropriation of land for, 126 ; when poor 
may not be buried therein, 127. 

Poor rates, expenses of burial boards to be paid out of, 45 ; 
may be charged with repayment of loans to burial boards, 
46; of preventing vaults being dangerous to health, 138 ; 
assessment of burial grounds to, 108. 

Private burial grounds, 38, 82. 

Privy council. See Orders in CoufwU, 

Proceedings of burial boards, minutes of, to be kept, 43. 

Public institutions, obligation to bury bodies of persons 
dying in, 13. ' 

Public works loan commissioners may advance money on loan 
to burial boards, 47. 

Publication of table of burial ground fees, 59. 

Purchase of closed burial g^unds by vestry, 129. 

Purchase of Brompton cemetery, completion of, 68. 
of closed cemeteries by burial boainls, 140. 
of land for burial ground, 50# 
of cemeteries by burial boards, 50. 



Q. 



Quakers, buriatl grounds of, 37, 82. 
Qualification for member of burial board, 101. 
Queen in council. See Orders in council. 
Quorum of members of burial boards, 43. 



Index. 



R. 



Railway ClaasaB Act, restriction as to place of burial of 

parishioners, P8. 
Rates of payments for burials in borough burial grounds in 

respect of outlying parts of parishes, 95. 
Ratepayers, wh6> 73. 

Rating new burial ground to local rates, 108. 
Reception houses for the dead, 64 ; regulations as to, 67. 
Recovery of burial fees payable by the custom, 5. 
Refusal of vestry to sanction expenditure,, course of proceed- 
ing in such case, 102. 
Register of burials to be kept, 87 ; destroying, felony, 184. 
Regulations of commissioners of sewers, chaplain of Ilford 

cemetery to conform to, 118. 
Regulations of secretary of state as to burial grounds, 67 ; 

penalty for violating, 103. 
Regulation of burial grounds vested in burial boards, 61 ; 

orders of council may be made for, in certain cases, 131. 
Removing bodies alter burial, 11, 140. 
Repairs to fences of burial grounds which have been dosed, 

110; expenses of, how to be defrayed, 110. 
Repeal of Metropolitan Interments Act, 1 850, p. 35. 
Repayment of loans, 94. 
Resignation of members of burial boards, 42. 
Resolutions of vestry not to be invalid by reason of irregularity 

of notices, &c., 141. 
Revision of burisil fees, 61 ; in the case of boroughs, 96. 
Rights of sepulture in new burial grounds, 56. 

of burial, sale of, 57. 
Roman law, burial under, 1. 



S. 

Saint Paul's, Interments in, 40. 

Salaries of officers of burial boards, 43. 

Sale of lands not required by burial board, 51. 

of exclusive right of burial in buriid ground, 57. 

of land by burial boards for boroughs, 94. 

produce of unused portions of closed burial grounds, 
139. 

of unused portions of unconsecrated burial grounds, 183. 
Schedule of fees payable on interments in cemetery of city of 

London, at Ilford, 120. 
Searches in register book of burials, 88. 



Index. 

Secretary of state may grant licence for interment in vaults in 
certain cases, 39, 83. 
may make regulations as to burial g^rounds, 67. 
new burial grounds not to be opened without bis appro- 

yal in certain cases, 85. 
when his sanction to expenditure of burial boards is 
sufficient, 102 ; fees for burials to be subject to his 
approval, 102; may direct inspection of burial 
grounds and appoint inspectors, 103 ; when he may 
consent to chapel not being erected on unconsecrated 
burial ground, 108 ; may ag^e to contracts between 
burial boards in certain cases, 109; when consent 
necessary to appointment of burial boards for united 
parishes, 130. 
may sanction the letting of land not immediately re- 
quired for burial purposes, 110. 
may sanction separate burial grounds being provided 
by burial board, 122; licence of, for burials before 
consecration of ground, 133. 
orders in council as to vaults dangerous to health may 
be made on representation of, 138 ; may sanction 
sale of unused portion of closed cemeteries, 138 ; 
licence of, for removal of dead bodies after burial, 140. 
Separate burial grounds, when they may be provided, 122. 
Sepulture, ancient practice of, 2 ; who bound to provide, 12 ; 

rights of, in new burial grounds, 56. 
Sepulchres, erection of, fees for, 7. 
Sexton, duties of, in new burial grounds, 56. 

right to fees prescribed, 56; in the city of London, 
117 ; of places not separately maintaining their own 
poor, 125. 
Sewers, commissioners of, for city of London to be burial board, 

65. 
Sinking fund for paying off mortgages, 137. 
Strangers, burial of, 3. 

Surplus funds of burial boards, application of, 47 ; in the case 
of boroughs, 93 ; when to be ascertained, 93. 



T. 

Table of fees for interments to be publicly exhibited, 59; to be 

approved by secretary of state, 102. 
Tablets in new burial grounds, 57. 
Terminable annuities, burial boards may borrow money on, 

137* 
Tolling bells, 6. 

Tolls, exemption of funerals from, 134. 
Tombs, erection of, fees for, 7. 






Index. 

Town coancily conBtraction of, 142, 

iDay petition for order in council under Burial Acti, 91. 

after order in council to be burial board for the 

borough, 0\i ; and to act in execution of Burial Acts 

within the borough, 94. 

may fix higher rates of fees for burials in certain 

cases, 95 ; revision of fees by, 96 ; may appropriate 

land belonging to borough as a burial ground, 97 ; 

may levy a burial rate for burials and expenses, 137. 

Townships not separately maintaining their own poor, burial 

boards for, 106 ; payment of expenses in such cases, 106. 
Transfer to burial board of ground provided under Church 

Buildhig Acts, 128. 
Trustees of closed cemeteries may sell unused portions of 
unconsecrated ground, 138. 



V. 

Vacancies in burial boards, how to be supplied, 42 ; to be filled 

up by vestry within a month, 100. 
Vaults in churches, burying in 2. 

a mandamus will not lie to compel burial in, 3. 

right to bury in the metropolis preserved in certain 
cases, 39 ; beyond the metropolis, 83 ; order in coun- 
cil may be issued to prevent them being dangerous to 
health, 138. 

in burial grounds, sale of right to construct, 67. 
Vestries of two or more parishes may resolve to provide burial 
ground for their common use, 47. 

of parishes in city of Lomlon, approval of majority of 
them when to be sufiBcient, 116. 

resolutions of, not to be invalid by reason of irregularity 
of notices, &c., 141 . 
Vestry to determine whether new burial ground shall be pro- 
vided, 40. 

to appoint burial boards, 42 ; and supply vacancies, 42, 
100. 

to approve of salaries of officers of burial boards, 43. 

to appoint auditors of accounts of burial board, 44. 

to settle fees to incumbents in certain cases, 57. 

may revise burial fees, 61 ; in boroughs powers in that 
respect transferred to town council, 76. 

who shall constitute the, 74. 

meetings of, may be called by churchwardens without 
requisition of ratepayers, 99. 

to supply vacancies in burial board within a month, 100. 



Index. 

Vestry, sanetioii of, to ezpenditnre of burial board not required 
in certain casee, 101 ; majority of, to approve of acts 
of burial board, 122 ; power to deterndne onion of 
parishes in certain cases, 122. 
may purchase closed burial grounds, 129. 
Violation of provisions of orders in council, penalty for, 99 ; of 
regulations as to burial grounds, penalty for, 103. 

Wages of officers of burial boards, 49. 

Walls of closed churchyards and burial grounds to be kept in 
repair, 1 10 ; expenses of, how to be decayed, 110 ; not neces- 
sary to be maintained between consecrated and nnconsecrated 
burial ground, 132. 

West of London and Westminster Cemetery Company, provi- 
sion for winding up, 69. 

Westminster Abbey, interments in, 40. 



THE END. 
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THE ACT for the FURTHER AMENDMENT 

of the LAWS relating to the POOR in ENGLAND, with the 
Other Statutes affecting the Poor Law passed in 1844, and to the 
last Session of Parliament, 9 & 10 Vict. ; with Notes, Forms, and 
Index. By W. G. Lumlet, Esq. Barrister-at-Law, and Senior 
Assistant Secretary to the Poor Law Board. Third Bdition, 6s, 



THE PARISH CONSTABLES' ACT, (5 & 6 Vict. 

c. 109), with Notes, Forms, and Index. By W. G. Lumlby, Esq. 
Barrister-at-Law, and Senior Assistant Secretary to the Poor Law 
Board. 3s. 



A TREATISE ON THE POOR LAW OF 

ENGLAND, heing a Reidew of the Origin, and various alter- 
ations that have been made in the Law of Settlements and 
Removals; and the proposed schemes relating to National, Union, 
and other extended areas for raising Poor Rates, by equalised 
Assessments, or otherwise. By James Dunstan, Vestry Clerk 
of the Parish of Bromley St. Leonard, Middlesex. 6s. 



GLEN'S BURIAL BOARD ACTS of England 

and Wales, with Introdaction, Notes, Cases, and Index. By 
W. Cunningham Glbn, Barrister-at-Law, and of the Poor 
Law Board. Cloth, 6«. 



THE PRACTICE OF THE COURT OP QUAR- 

TER SESSIONS, and its JURISDICTION, with Fonns of 
Indictments, Notices of Appeal, Sec, By J. F. Archbold, Esq. 
Barrister-at-Law. Secoftd Sdition, cloth, 16«. 



ARCHBOLD'S LAW OP NISI PRIUS, com- 

prising the Declarations, Pleading and Evidence in Actions on 
Bills oi Exchange, Notes, Cheques, Sec, on Policies of Insurance, 
and in Ejectment. By J. F. Abchbold, Barrister-at^Law. 
2 Vols. 428, 



THE LAW RELATING to the ASSESSMENT 

of RAILWAYS to the RELIEF of the POOR, with a Report of 
the Case and Judgment in the Queen y. The London and South 
Eastern Bailway Company , decided in the Court of Queen's 
Bench, June 4th, 1842« By Williax Hobgbs, Esq. of the 
Inner Temple, Barrister-at-Law. 2«. 6<f . 



POVERTY, MENDICITY, and CRIME, or the 

Facts, Examinations, &c. upon which the Report, presented to the 
House of Lords, by W. A. Miles, Esq. was founded. To which is 
added a Dictionary of the Flash or Cant Lang^uage, known to 
eyery Thief and Beggar. Edited by H. Bbandon, Esq. bs. 



Metropolis Local Management, 

THE DUTIES OF VESTRYMEN, MEMBERS 

OP DISTRICT AND METROPOLITAN BOARDS op WORKS, 
and OFFICERS, under the METROPOLIS LOCAL MANAGE* 
MENT ACT, and the METROPOLITAN BUILDING ACT, 
1855. By W. C. GLEN, Esq. of the Poor Law Board, Barrister- 
at-Law. 2«. 6<f. cloth. 



BULLEN'S PRACTICAL TREATISE on the 

Law of DISTRESS for RENT, and of things Damage-feasant ; 
with forms; and an Appendix of Statutes. By Edward Bullbn, 
Esq. of the Middle Temple, Special Pleader. 9«. 



Lam Booksellers and Pvblishers. 



A GENERAL READY RECKONER for calcu- 

latlng the Parishes' Shares of the several Glasses of Union Expen- 
diture, and the Quantities of Prepared Provisions to be entered in 
VbA** Daily Provisions Consumption Aecovnt^** Form 25 of the 
Poor Law Commissioners' General Order relating 'to Accounts; 
for ascertaining the corresponding Price per Pound, Stone, Cwt., 
and Ton, and per Stone and per Sack of Flour, or per Loaf and 
per Score of Bread ; for making Church Rates, Poor Rates, Sur- 
veyor's Rates, and for general Purposes. By W. C. Hotson, Esq. 
Barrister-at-Law, and District Auditor. Fourth Sditiorif Vol. I. 

Vol. II. of ditto, (from 1*. 6d, to any amount.) — 8s, Qd. 



THE LAW RELATING TO RIOTS and UN- 

LAWFUL ASSEMBLIES, together with a View of the Duties 
and Powers of Magistrates, Police Officers, Special Constables, the 
Military, and Private Individuals, for their Suppression ; and a 
Summary of the Law as to Actions against the Hundred. By 
Edward Wise, Esq. of the Middle Temple^ Barrister-at-Law. 
Second Edition, 2s, 6<2. 



ARCHBOLD'S SNOWDEN'S MAGISTRATES 

ASSISTANT, and POLICE OFFICERS and CONSTABLES 
OtriDE ; being a plain and practical Summary of the Duties of 
Magistrates and Peace Officers in the various branches of the 
Criminal Law usually coming under their cognizance ; including 
full Forms of Bills of Costs for the use of Constables; with an 
Abstract of the Criminal Law and its Sentences; and a compre- 
hensive Table of Penalties under the Penal Statutes. By 
J. F. Abchbolo, Esq. Barrister-at-Law. Third Edition^ \Qs. 
cloth. 



THE THEORY and PRACTICE of VALUING 

TITHES and COMMUTATION RENTCHAROES, iUustrated 
by a Series of Diagrams. — ^Also, the Principle of assessing Rent- 
charges and Compositions to the Poor's Rate ; to which are added 
Tables, exhibiting the amount of Net Rent and Rates respectively 
contained in any Amount of Gross Rent. By Layton Cooke, 
Surveyor. Is, 



THE MAGISTRATE'S ENTRY BOOK (to be 

kept by the Clerk) of Cases heard and determined before a 
Magistrate in Petty Sessions. lOtf. 

Ditto ditto another sort^ 16^. 



b2 



Shaw ^ SonSy Fetter Lanej 



DEACON'S LAW and PRACTICE of BANK- 
RUPTCY, with aU the NEW RULES and ORDERS INCOR- 
PORATED. By John Db Gbx, Esq. Banister-at-Law. In 
the Press. 



THE METROPOLIS BUILDING ACT, 1855, 

and the clauses 14 Geo. 3, cap. 7d ; 7 & 8 Vict. cap. 84 ; 8 & 9 Vict, 
cap. 16; and 18 k 19 Vict. cap. 120; with copious Notes, and 
full Index. By £. R. Cook, A.M., Barrister-at-law. Cloth, 3s. 



. THE POOR LAW GUARDIAN; his POWERS 

and DUTIES in the right execution of his Office. By W. C. 
Glek, Esq., of the Poor Law Board, Barrister-at-Law. 
Second JEdition, d«. 6d, cloth. 



A PRACTICAL GUIDE TO SURVEYORS OF 

HIGHWAYS, comprising their Powers, Duties, and Liabilities 
under the New Highway Act, 5 &; 6 Will. 4, c. 50, with a 
copious Index. By F. W. Nash, Esq. Barrrister-at-Law. Fifth 
Edition, 2s. 6d. 



WHALLEY'S TITHE ACT, and the whole of 

the TITHE AMENDMENT ACTS, with Explanatory Notes, and 
an Appendix of Forms, Cases, &c. with a Treatise on the Recovery 
of Tithe Rentcharge. By G. H. Whallby, Esq. Barrister-at- 
Law, and Assistant Tithe Commissioner. Second JEditian, 12tf. 
cloth. 



A TREATISE ON THE HIGH PEAK MINE- 
RAL CUSTOMS AND MINERAL COURTS ACT, 1861 (14 Sc 
15 Vict. c. 94), analytically and practically arranged ; embracing 
— Istly, the Mineral Customs Articles and Duties of the King's 
Field, and certain parts of the hundred of High Peak, in the 
county of Derby, part of the possessions of the Queen, in right of 
her Duchy of Lancaster ; 2ndly, the Provisions contained in such 
Act for the better Administration of Justice in the Barmote Courts 
of such districts ; and Sitily, the Practice and Proceedings of such 
Barmote Courts. With Notes, References, Forms, and a copious 
Index. By Thomas Tapping, Esq. of the Middle Temple, 
Barrister-at-Law, author of a Treatise on the Writ of Mandamus, 
&c. Second Edition. Qs. 



ARCHBOLD'S JOINT STOCK COMPANIES 

ACTS^ 1856, 1857, with Preface, Notes and Index. By John 
Fbbderick Akchbold, Esq. Barrister-at-Law. 99. 



THE ACT for the CONVICTION of JUVENILE 

OFFENDERS, 10 & 11 Vict c. 82, with a Practical Commentary 
and Forms. By Charles Sprenobl Greaybs, Esq. of Lin- 
coln's-Inn and the Inner Temple, Barrister-at-Law, and a Magis- 
trate for the Counties of Stafford and Derby. 4s. 



A SUMMARY of the MODE of SETTLING 

PAROCHIAL BOUNDARIES under the Provisions of the TITHE 
ACTS. By James Jbbwood, Esq. B. A. of the Middle Temple, 
Barrister-at-Law, and one of the Assistant Tithe Commissioners 
for Special Purposes. 2s. Qd. 



WILLICK'S NEW SUCCESSION and LEGACY 

DUTY TABLES, under the Act 16 & 17 Vict. cap. 51. U. 



THE ACT TO AMEND THE LAW FOR THE 

REGISTRATION of VOTERS, with a Popular Analytical Intro- 
duction and a full and complete Index. By Charles Greyilb 
Prioeaux, of Lincoln's Inn^ Esq. Barrister-at-Law. Second 
Edition, 6s. 



KEANE'S SUPPLEMENTto BURFS JUSTICE 

of the PEACE and PARISH OFFICER, from January, 1849, to 
January, 1850. By D. Keane, Esq. Barrister-at-Law, 6s. 

January, 1845, to March, 1848, in 1 Vol., cloth boards, I2s.; 
from March, 1848, to January, 1849, in 1 Vol., cloth boards, Ss.; 
or from January, 1845, to January, 1851, in 1 Yol.^ doth, 22s. 



THE LAW of MASTER and SERVANT, in 

regard to Domestic Servants, Laborers in Husbandry, and Clerks. 
With Notes, References, and Index. By Edward Spike, Esq. 
Attorney-at-Law. Second Edition. By C. B. Claydon, Esq. 
Barrister-at-Law. Zs. 6cf. 



Sham ^ Sons J Fetter Lane^ 



THE PARISH OFFICERS' LIBRARY. 



By J. N. Spbllbn, Esq. Barrister-Ai-Law. 

The Ghurchwardbvs' AssisTAiTT • . . 
The Const ablbb' Guide and Dibbotob - 
The Otbrbbbbs' Assistant . - . . 
The SuBYBTOBs' Assistant . . • . 
The Ybstbt Clbbk and Pabish Lawybb - 



1 
1 
1 
1 
3 



d. 








6 



Theie Trestliet are written in a dear and dlstlnet manBer, diTeited of 
technical termi, giving the whole of the Dutfee of tlie leyeral Offlcen. 

It wiU be abM>lutel7 neoeaarj to Order *' SPELLEN'S EDITION/' there 
being other Editions got up merely for Sale wlthoat any Anthor't Name, 
and wholly unworthy of Oonfldence. 



A PRACTICAL TREATISE ON MISDEMEA- 
NORS. By HUMPHBY W. WooLBTCH, of the Inner Temple, 
Banister-at-Law. 14«. 



SIMON'S PRACTICAL TREATISE OF THE 

LAW OF IXTERPLEADEE, as appUcable for the ReUef of 
Stakeholders and Sheriff, &c. in Cases of Adverse Claims to Per- 
sonal Property ; Validity of Bills of Sale, &c. With an Appendix, 
containing the Interpleader Act, and Forms of Notices, AJidayits, 
Rules, Feigned Issues, &c. By Hbnby A. Simon, Esq. of the 
Middle Temple, Barrister-at-Law. Second JEdUian, 6tf. 



THE HISTORY of the ROMAN EMPERORS, 

from AUGUSTUS to the Death of MARCUS ANTONINUS, 
carefully digested from the original Latin and Greek Authors : 
Connecting the Histories of the Roman Rbpublic by Hookb 
and others, and Gibbon's Dbclinb and Fall of thb Roman 
Empibb. By the late Rev. Robbrt Lynam, M.A. of Trinity 
College, Cambridge. Edited by the Rev. John T. White, M. A. 
of Corpus Christ! College, Oxford. 2p«. cloth. 



PRIDEAUX'S PRACTICAL GUIDE TO THE 

DUTIES OF CHURCHWARDENS in the Execution of their 
Office. With List of Cases, Statutes and Canons, an Appendix 
and Index, brought down to August, 1857. By Chablbb 
Gbbyilb Pbidbauz, of Balliol College, Oxford, M.A» and 
of Lincoln's Inn, Esq. Barri«ter-at-Law. JSighth JEdUwn, & 6d, 



Lorn Booksellers cmd Publishers, 



SIR BENJAMIN HALL'S ACT for the BETTER 

LOCAL MANAGEMENT of the METROPOLIS; with an 
Analysis, copioos explanatory Notes, and full Index. By 
Edward Cook, Esq. A.M., Barrister-at-Law. Second Editum, 
cloth. 



BOOTE'S HISTORICAL TREATISE of a SUIT 

AT LAW, with Notes. By George Thomas White, Esq. 
Barrister-at-Law. Seventh Edition^ 8«. 



A PRACTICAL ANALYSIS of the TRUSTEE 

ACT, 1850, for England and Ireland, 13 & 14 Yict. c. 60, and 

15 & 16 Vict. c. 55 ; with the Act, and Suggestions for Forms of 

Proceedings under it. By George Horsey, Esq. of Gray's Inn, 

Barrlster-at-Law. 2#. Qd, 

" We advise every one of onr readers desirous of understanding the 
provisions of the Trustee Act, to purchase Mr. Horsey's Analysis, which 
while it is moderate in price, is at the same time excellently planned and 
very ably executed."— Law Student's Magaxine/or December, 1800. 



CORNISH'S TREATISE on PURCHASE 

DEEDS of FBEEHOLD ESTATES, and incidentally of Lease- 
hold Property; with Precedents and Practical Notes. ByGsoRaB 
HoRBET, Esq. Barrister-at-Law. 10«. 



COPYHOLD ENFRANCHISEMENT MANUAL, 

and ALL the COPYHOLD ACTS, with copious Explanatory 
Notes, Practical Directions, Beferences, Index, &c. ; wherein the 
Acts themselves, and the mode of carrying them out, are fully 
explained and set forth, forming altogether a Complete Manual 
of Enfranchisement for the use of the Copyholder. By WILLIAM 
TAPPING, of the Middle Temple, Barrister-at-Law. ds. 



The Lata of Indictable Offences, 
ARCHBOLD'S JUSTICE of the PEACE ; com- 

prising THE WHOLE OF THE LAW OF INDICTABLE 
OFFENCES; with Forms of Commitment in every Case, and a 
TABULAR ARRANGEMENT OF OFFENCES AND THEIR 
PUNISHMENTS ; together with the NEW CRIMINAL JUS- 
TICE ACT. By J. F. Archbold, Esq. Barrister-at-Law. 
Fifth Edition, lis, cloth. Being Vol, 4^ of ArchboWe Justice 
of the Peace, 



SUGGESTIONS FOR THE ESTABLISHMENT 

OF FRIENDLY SOCIETIES. By John Tidd Pratt, Esq. 
the ^ffistrar of Friendly Societies in England; with Tables of 
ContflDutions for Payments in Sickness, &c. 1«. 



Shtm ^ Sons, Fetter Lane, Law Publishers. 



AECHBOLD'S PARISH OFFICER, comprising 

the whole of the PRESENT LAW RELATING to the SEVERAL 
PARISH OFFICERS IN ENGLAND : comprising also the 
Law as to Cburch-ratesy Highway-rates, Vestries, Watching and 
lighting, &c By J. F. Archbold, Esq. Barrister-at-Law. Third 
JBdUion, 10«. cloth. 

Published every Saturday ^ Price 6d, Stamped, Qd, 

THE JUSTICE OF THE PEACE, Edited by 

J. A. Foot, Esq., D. Ebane, Esq., and W. C. Glbn, Esq. 

Barristers-at-Law. 

Sabflcription, £l 2s, 6d.y Stamped, £1 6s, 6d, per Annum. — 

Forwarded, Free of Postage, to aU parts of the Country, and 

may be had of every Newsvender. 

Th« pogM of the *' Justice of the Peace" are principally devoted to 
matters relating to Magisterial and Parochial Business, more particularly 
those which arise in Parliament, — Beports of Cases at the Superior 
Goorts at Westminster, — ^Practical Treatises on Acts of Parliament, — 
Opinions upon Cases submitted to the Editors, — Digest of Beports 
presented to Parliament, — Periodical Business to be done at the Ses- 
sions, — ^with a variety of other Matter, which will be found of great 
use to the L^al Profession generally. 



COMPLETE SETS of the JUSTICE of thePEACE 

may be had from the commencement, asunder :— 
YoL I. 1837, halfbound and lettered - 



II. 


1838, 


ditto 


III. 


1839^ 


ditto 


IV. 


1840, 


ditto 


V. 


1841, 


ditto 


VI. 


1842, 


ditto 


VII. 


1843, 


ditto 


VIII. 


1844, . 


ditto 


IX. 


1845, 


ditto 


X. 


1846, 


ditto 


XI. 


1847, 


ditto 


XII. 


1848, 


ditto 


XIII. 


1849, 


ditto 


XIV. 


1850, 


ditto 


XV. 


1861, 


ditto 


XVI. 


1852, 


ditto 


XVII. 


1863, 


ditto 


XVIII. 


1864, 


ditto 


XIX. 


1856, 


ditto 


XX. 


1866, 


ditto 


XXI. 


1857. 


ditto 
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1 11 
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1 11 


6 


1 11 


6 


1 11 


6 


1 11 


6 


1 13 





1 13 





1 13 





1 13 





1 13 





1 13 





1 13 





1 13 





1 13 





1 13 





1 13 





1 13 





1 13 





1 13 





1 13 






ROBERT SHAW, PUBLISHER, ^ 

OFHCE, FETTER LANE. E. C. 




Burial Boards Books and Forms, 



mULWW UVSBB THB 

nE^r SURIAIi ACTS. 



1. Notice of Vestry Meeting to consider the pro- 

viding of a Burial Ground - - - 1 ^ £ #• if. 

2. Transmitting Copy of Resolution of Vestry to V J^^J JJ^*' i 3 

provide Burial Ground to Secretary of State | ^3 ziornis } 

3. Requisition to convene Meeting to provide 

Burial Ground .... 

17. Requisition to convene Ordinary, &c. Meeting of Members 

per quire 2 6 

18. Notice of Ordinary, &c. Meeting of Members - „ 2 6 

19. Notice of Members of Burial Board to Overseers of the Poor 

to pay Contribution from Poor Rates, with Counterpart, 

in boolcs ........ each 5 

20. Yearly Statement of Auditors . . ~ - per quire 5 

4. Minute Book, bound in calf and lettered - - - -ISO 

5. Cash Book, bound in calf and lettered - - - -0160 

6. Register of Burials, drawn embodying the requirements of 

the Act of Parliament : — 1 qr. 400 Names • - - 13 

M M 2 qrs. 800 ,• - - - 19 

o $9 3 qn. 1200 » - - - 1 5 

M ,f 4 qrs. 1600 „ • - - .1 12 

„ y, 5 qrs. 2000 >• - - • 1 19 

„ „ 6 qrs. 2400 ,• - • - 2 6 

M •» 7 qrs. 2800 „ - - - 2 13 

„ „ 8 qrs. 3200 ,» - - * 3 

„ M 9 qrs. 3600 „ - • - 3 7 

„ „ 10 qrs. 4000 „ - - - 3 14 

*«* The Register of Burials may be had of any sixe to Ordbb, and the 
Name of the Burial Board printed in where required without extra charge; 
It may also be had printed on vellum or parchment. 

11. Index to the Register of Burials, in calf and lettered - - 16 

7. Ledger, bound in calf and lettered - - - • -150 

8. Certificates of Burial, in Book of 100 - . - - 5 

9. Letter Book, bound in calf and lettered - - - -0I6O 
] 0. Contract and Bond for Works - - - - - -010 

21. Book for Entry of Copies of Contracts made by Burial Board 

each 110 

22. Book for Entry of Fees Received and Paid for Burials, &c. - 1 5 

Ditto ditto - - 16 







MUMIAJL MOAMDB BOOKS AJTB TOmBSB-etnUinued. 

f 800 Grave Spaces- - 16 

12. Register of PubUc Graves in J l^J^ " •» - " } 2 
Consecrated Ground - -if™ *• " " ' t ,^ !! 

(4000 M » ' -200 

iSOO Grave Spaces- - 16 

3200 ;: :; : inl l 

4000 „ „ . - 2 

( 800 Grave Spaces - - 16 

14. Register of Private Graves in ) ^^ " " " " } g a 

Consecrated Ground - - \ 3300 \[ \[ [ I 1 14 

( 4000 „ „ - - 2 

f 800 Grave Spaces - - 16 

15. Register of Private Graves in j i^^^ '* " ' " } ! S 

Unconsecrated Ground - S ^^00 „ ., - -1^8 

(4000 „ „ - -200 

1^ The 5th Regalatton of the Home Secretary requiree that every Orare 
Space shall be regiitned. The Sections and Numbers, as drawn on the plan, 
can be printed in and bound in a Tolume for reference by order of Shaw and 
Sons. 

16. Register of Tranter of Private Graves - - - -0160 

23. Ditto of Purchased Graves 1116 

24. Ditto ditto 110 

25. Form of Mortgage of Poor Rates - Parchment, each 10 

26. Form of Conveyance of Land - - - - - -010 

27. Form of Conveyance of Land on Chief Rent - - - 1 

28. Form of Grant of Exclusive Right of Burial, on parchment, ) 

and bound extra strong, 50 with Duplicates to be retained > 2 2 
by Burial Board, printed with Name of Board. &c. - ) 

Ditto, 100 ditto 3 13 6 

Ditto, 250 ditto 660 

29. Notice to Burial Board of intended Interment - per 100 4 
Ditto ditto printed with Name of Burial Board 

per 250 10 

30. Summons of Special Meeting of Burial Board by two 

Members - per quire 2 6 

31. Book of General Beceipts by Burial Board, not being inter- ^ 

ment Fees, in Booksof25||^0tkName of Burial Board S 

32. Books jifJJ^iii^^"*"' ^ - lb counterpart to be > 

order - - - ) 



Sea 




may be had an applicaiion. 



